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TITLE  3— THE  PRESIDENT 

EXECUTIVE  0RE>ER  9987 

Creating  a  Board  of  Inquiry  To  Rxport 
ON  Certain  Labor  Hcsputes  Affecting 
THE  Maritime  Industry  of  the  United 
States  ^ 

WHEREAS  there  exist  certain  labor 
disputes  (other  than  those  referred  to 
In  Executive  Order  No.  9964  of  June  3, 
1C48.  entitled  “Creating  a  Board  of  In¬ 
quiry  to  Report  on  Certain  Labor  Dis¬ 
putes  Affecting  the  Maritime  Industry 
of  the  United  States’*)  between  em¬ 
ployers  (or  associations  by  which  such 
employers  are  represented  in  collective 
bargaining  conferences)  who  are  (1) 
steamship  companies  or  who  are  en¬ 
gaged  as  operators  or  agents  for  ships 
engaged  in  service  from  or  to  North 
Atlantic  ports  from  Hampton  Roads, 
Virginia,  to  Portland.  Maine,  or  from  or 
to  other  ports  of  the  United  States  or  its 
Territories  or  possessions,  (2)  contract¬ 
ing  stevedores,  (3)  contracting  marine 
carpenters,  or  (4)  other  employers  en¬ 
gaged  in  related  or  associated  pier  ac¬ 
tivities,  and  certain  of  their  employees 
represented  by  the  International  Long¬ 
shoremen’s  Association  (A.  P.  L.) ;  and 
WHEREAS  in  my  opinion  such  dis¬ 
putes  threaten  to  result  in  strikes  or 
lockouts  affecting  a  substantial  part  of 
the  maritime  industry,  an  industry  en¬ 
gaged  in  trade,  commerce,  transporta¬ 
tion,  transmission  or  communication 
among  the  several  States  and  with  for¬ 
eign  nations,  which  strikes  or  lockouts, 
if  permitted  to  occur,  will  imperil  the 
^  nationsd  health  and  safety: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  206 
of  the  Labor- Management  Relations 
Act,  1947  (Public  Law  101,  80th  Con¬ 
gress).  I  hereby  create  a  Board  of  In¬ 
quiry,  consisting  of  such  members  as  I 
shall  appoint,  to  inquire  into  the  issues 
Involved  in  such  disputes. 

The  Board  shall  have  powers  and  du¬ 
ties  as  set  forth  in  Title  II  of  the  said 
Act.  The  Board  shall  report  to  the 
President  in  accordance  with  the  pro¬ 
visions  of  section  206  of  the  said  Act  on 
or  before  August  20, 1948. 

Upon  the  submission  of  its  report,  the 
Board  shall  continue  in  existence  to  per¬ 
form  such  other  functions  as  may  be 


required  under  the  said  Act,  until  the 
Board  is  terminated  by  the  President. 

Harry  S.  Truman 

The  White  House,  • 

August  17,  1948. 

[P.  R.  Doc.  48-7527;  Piled,  Aug.  18.  1948; 
10:51  a.  in. I 


TITLE  6— AGRICULTURAL  CREDIT 

Chopter  II — Production  and  Morket- 
ing  Adntinistration  (Commodity 
Credit) 

Fart  245 — Irish  Potatoes 

SUBPART — 1948  LOAN  PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  the  1948  Irish  Potato  Loan 
Program  formulated  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  CCC)  and  the  Production  and  Mar¬ 
keting  Administration  (hereinafter  re¬ 
ferred  to  as  PMA).  Loans  will  be  made 
available  on  potatoes  of  the  1948  late 
crop  to  growers  or  associations  of 
growers  or  their  authorized  agents,  and 
contracting  dealers  in  accordance  with 
this  bulletin. 

Sec. 

245.201  Administration. 

245.202  AvaUability  ol  loans. 

245.203  Approved  lending  agencies. 

215.204  Eligible  borrowers. 

245.205  Eligible  potatoes. 

245.206  Applications  and  period  for  making 

loans. 

245.207  Approved  forms. 

245.208  Amount  of  loan. 

245.209  Storage  charges. 

245.210  Liens. 

245.211  Service  fees. 

245.212  Set-offs. 

245.213  Interest  rate. 

245.214  Insurance. 

245.215  Maturity  and  satisfaction  of  loans. 

245.216  Deficiencies  due  to  flood,  fire, 

lightning  and  windstorm. 

245.217  Loans  In  default. 

245.218  Purchase  of  notes. 

245.219  1948  schedule  of  loan  rates  per  cwt. 

of  potatoes. 

Authoritt:  §S  245.201  to  245.219,  inclusive. 
Issued  under  sec.  4  (a),  65  Stat.  498  as 
amended;  IS  U.  S.  C.  713a-8;  sec.  1  (b).  Pub. 
Law  897,  80th  Cong.,  sec.  5,  Pub.  Law  806, 
•0th  Cong. 

i  245.201  Administration.  The  pro¬ 
gram  will  be  administered  in  the  field 

(Continued  on  next  page) 
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through  the  CCC  Field  Offices,  State  PMA 
Committees  and  the  county  agricultural 
conservation  committees  (hereinafter 
referred  to  as  county  committees). 
Forms  may  be  obtained  from  county 
committees  or  from  State  PMA  offices. 
State  and  county  committees  will  deter¬ 
mine  the  eligibility  of  the  potatoes,  the 
quantity,  grade  and  quality,  and  the 
amount  of  the  loan.  All  loan  documents 
will  be  completed  and  approved  by  the 
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county  committee,  which  ^yill  retain 
copies  of  all  documents.  The  county 
committee  may  designate  in  writing  cer¬ 
tain  employees  of  the  County  Agricul¬ 
tural  Conservation  Association  to  execute 
such  forms  on  behalf  of  the  committee. 
Loans  may  be  obtained  either  from  ap¬ 
proved  lending  agencies  or  direct  from 
CCC,  at  the  option  of  the  borrower.  The 
county  committee  will  furnish  the  bor¬ 
rower  with  the  names  of  lending  agencies 
approved  for  making  disbursements  on 
loan  documents.  Approved  loan  docu¬ 
ments  will  be  transmitted  for  disburse¬ 
ment  to  the  lending  agency  or  to  CCC 
by  the  county  committee. 

§  245.202  Availability  of  loans.  Loans 
will  be  available  in  all  areas  of  the  con¬ 
tinental  United  States.  Loans  will  be 
available  from  September  15,  1948, 
through  December  31,  1948,  inclusive. 

§  245.203  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity  with  which  CCC  has 
entered  into  a  Lending  Agency  Agree¬ 
ment  (Form  PMA-97,  or  other  form  pre¬ 
scribed  by  CCC). 

5  245.204  Eligible  borrotoers.  An  eli¬ 
gible  borrower  shall  be  (a)  any  person, 
partnership,  association  or  corporation 
that  has  executed  an  application  and 
certificate  of  eligibility  (Form  48 — Pota- 
toe.s — 5,  Revised)  whose  eligibility  to  par¬ 
ticipate  in  1948  potato  price  support  op¬ 
erations  has  been  certified  by  the  appro¬ 
priate  county  committee,  and  whose  cer¬ 
tificate  of  eligibility  is  in  full  (pree  and 
effect  (hereinafter  referred  to  as  “eligible 
producer”),  or  (b)  any  dealer  or  cooper¬ 
ative  marketing  association  of  producers 
that  has  become  eligible  to  participate  in 
the  1948  potato  price  support  program 
on  a  contract  basis  by  means  of  execut¬ 
ing  a  Dealer  Agreement  Form  48 — Pota¬ 
toes — 3,  or  other  form  prescribed  by  CCC) 
which  has  been  approved  by  CCC  and  is 
in  effect.  All  eligible  borrowers  must 
have  access  to  grading  facilities. 

§  245.205  Eligible  potatoes.  Eligible 
potatoes  shall  be  1948  crop  Irish  potatoes 
produced  by  eligible  producers  which  are 
of  a  quality  suitable  for  storage,  are 
properly  stored  in  p)ermanent  storage 
which  meets  specifications  established  by 
the  State  committee,  and  are  of  a  quality 
which  will  justify  grading.  Potatoes  con¬ 
taining  more  than  2  percent  soft  rot  or 
more  than  3  percent  dry  rot  including 
late  blight  shall  not  be  eligible  for  loan. 
In  order  to  make  certain  that  the  pota¬ 
toes  are  of  a  quality  suitable  for  storage, 
county  committees  may  require  that  the 
potatoes  remain  in  storage  for  a  specified 
period  prior  to  inspection  and  approval 
for  loan. 

§  245.206  Applications  and  period  for 
making  loans,  (a)  Applications  for  loans 
shall  be  made  at  the  ofSce  of  the  county 
committee  for  the  county  where  the  po¬ 
tatoes  are  stored. 

(b)  Applications  for  loans  may.be  ac¬ 
cepted  between  September  15,  1948  and 
December  15,  1948.  However,  the  State 
Committee  shall,  if  necessary,  set  a  final 
date  for  accepting  applications  suffi¬ 
ciently  in  advance  of  December  15,  1948, 
in  order  that  all  inspections  of  potatoes 


and  the  approval  of  all  loan  documents 
will  be  completed  by  December  31,  1948. 

§  245.207  Approved  forms.  The  ap¬ 
proved  forms  constitute  the  loan  docu¬ 
ments  which,  together  with  the  pro¬ 
visions  of  this  bulletin,  govern  the  rights 
and  responsibility  of  the  borrower  and  of 
CCC,  and  should  be  read  carefully.  Notes 
and  chattel  mortgages  must  be  approved 
prior  to  January  1,  1949,  unless  later  ap¬ 
proval  is  specifically  authorized  by  CCC, 
and  must  be  executed  in  accordance  with 
this  bulletin  with  State  and  documentary 
revenue  stamps  aflBxed. thereto  where  re¬ 
quired  by  law.  Notes  and  chattel  mort¬ 
gages  executed  by  an  administrator,  ex¬ 
ecutor,  or  trustee,  will  be  acceptable  only 
where  legally  valid.  At  no  time  shall  loan 
documents  be  approved  if  the  value  of 
the  collateral  has  been  impaired.  Loan 
documents  shall  not  be  approved  after 
the  expiration  of  the  20  calendar  day 
period  following  the  date  of  inspection 
of  potatoes  offered  as  collateral  unless 
the  county  committee  first  determines 
that  the  potatoes  so  offered  are  intact 
and  that  their  value  is  unimpaired.  In 
the  event  the  potatoes  are  destroyed  or 
their  value  is  impaired  after  the  loan 
documents  are  approved  but  prior  to  dis¬ 
bursement,  the  loan  documents  shall  not 
be  eligible  for  disbursement.  Any  fraud¬ 
ulent  representation  made  by  a  borrower 
in  obtaining  a  loan  or  in  executing  any 
of  the  loan  documents  will  render  him 
subject  to  criminal  prosecution. 

(a)  Applications  for  loan  shall  be  sub¬ 
mitted  on  Form  501. 

(b)  Each  loan  shall  be  evidenced  by  a 
promissory  note,  executed  by  the  bor¬ 
rower  on  CCC  Commodity  Form  A. 

(c)  Each  loan  shall  be  secured  by  a 
chattel  mortgage  executed  by  the  bor¬ 
rower  on  CCC  Commodity  Form  AA. 

§  245.208  Amount  of  loan.  The 
amount  of  the  loan  shall  be  computed  in 
accordance  with  the  1948  schedule  of 
Loan  Rates  set  out  in  §  245.219  on  the 
quantity  of  U.  S.  No.  1  quality  potatoes 
in  the  unit  at  the  applicable  loan  rate 
for  U.  S.  No.  1  potatoes,  plus  the  quan¬ 
tity  of  U.  S.  No.  1  size  B  and  U.  S.  No.  2 
(1%  inches  minimum)  quality  potatoes 
in  the  unit  at  the  applicable  loan  rates 
for  U.  S.  No.  2  potatoes. 

§  245.209  Storage  charges.  All  storage 
costs  shall  be  a.'^sumed  and  paid  by  the 
borrower. 

§  245.210  Liens.  The  potatoes  must 
be  free  and  clear  of  all  liens  and  encum¬ 
brances.  or  if  liens  or  encumbrances  exist 
on  the  potatoes,  proper  waivers  must  be 
obtained. 

§  245.211  Service  fees.  A  service  fee 
shall  be  charged  for  each  loan  in  the 
amount  of  one  cent  per  hundredweight 
for  each  hundredweight  of  potatoes 
piaced  under  loan  but  not  less  than  $5.00 
for  each  loan  and  shall  be  collected  from 
the  proceeds  of  the  loan. 

§  245.212  Set-offs.  If  the  applicant  is 
indebted  to  CCC  (other  than  a  current 
loan  which  has  not  matured),  or  if  the 
applicant  is  listed  on  the  county  debt 
re^ster  as  being  indebted  to  any  agency 
or  corporation  of  the  United  States  De¬ 
partment  of  Agriculture,  the  loan  shall 
not  be  approved  unless  the  applicant 
designates  the  CCC.  or  other  agenev  or 


corporation  to  which  he  is  indebted,  as 
the  payee  of  the  proceeds  of  the  loan  to 
the  extent  of  such  indebtedness,  but  not 
to  exceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  the  service 
fees  and  amounts  due  prior  lien  holders. 
Indebtedness  owing  to  CCC  shall  be  given 
first  consideration  after  claims  of  prior 
lien  holders. 

§  245.213  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3  percent  per 
annum,  and  interest  shall  accrue  from 
the  date  of  disbursement  of  the  loan,  not¬ 
withstanding  the  printed  provisions  of 
the  note. 

8  245.214  Insurance.  CCC  will  not  re¬ 
quire  the  borrower  to  insure  the  potatoe.s 
placed  under  loan:  however,  if  the  bor¬ 
rower  does  insure  such  potatoes,  such  in¬ 
surance  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest,  after 
first  satisfying  the  borrower’s  equity  in 
the  potatoes  involved  in  the  loss  (market 
value  or  support  value,  v;hichever  is 
higher,  of  the  potatoes,  less  the  v^ue  of 
such  potatoes  at  loan  rates  plus  interest 
to  date  of  loss) . 

8  245.215  Maturity  and  satisfaction  of 
loans,  (a)  Loans  shall  mature  on  de¬ 
mand  but  not  later  than  April  30,  1949. 

(b)  The  loan  shall  be  satisfied,  on  or 
before  the  maturity  of  the  note,  by  pay¬ 
ment  by  the  borrower  in  cash  of  the  prin¬ 
cipal  amount  plus  interest.  Repayment 
may  be  made  to  the  lending  agency,  or, 
if  the  note  is  held  by  CCC,  to  the  county 
committee.  Upoh  full  repayment  of  a 
loan,  the  county  committee  should  be 
requested  to  release  the  mortgage  by  fil¬ 
ing  an  instrument  of  release  or  by  a  mar¬ 
ginal  release  on  the  records  of  the  county 
recording  office. 

(c)  The  borrower  may,  prior  to  the 
maturity  of  the  loan,  make  partial  re¬ 
demptions  of  the  potatoes  in  order  to 
sell  them  to  others  than  CCC  by  payment 
of  such  portion  of  the  loan  plus  interest 
as  is  equal  to  the  amount  of  the  net 
proceeds  to  be  received  from  the  sale  of 
the  potatoes  (gross  proceeds  less  ap¬ 
proved  charges  for  marketing  services 
performed)  or  the  loan  value  of  the  po¬ 
tatoes  to  be  redeemed  plus  Interest, 
whichever  is  greater. 

(d)  CCC  will  not  accept  delivery  of 
the  mortgaged  potatoes  in  satisfaction  of 
the  loan;  however  the  borrower  shall 
apply  on  the  loan  in  repayment  thereof 
all  of  the  net  proceeds  (gross  proceeds 
less  approved  charges  for  marketing  serv¬ 
ices  performed)  accruing  to  him  from  the 
sale  to  CCC  under  other  programs  of 
any  potatoes  owned  by  him,  whether  or 
not  such  potatoes  are  collateral  security 
for  the  loan. 

§  245.216  Dcp.ciencies  due  to  flood,  fire, 
lightning  or  windstorm.  CCC  will  not 
make  any  allowance  for  lo.ss  in  the  qual¬ 
ity  and  quantity  of  the  potatoes  which 
results  in  a  deficiency  on  the  loan,  ex¬ 
cept  that  uninsured  phy.sical  loss  or  dam¬ 
age  occurring  without  fault,  negligence, 
or  conversion  on  his  part  and  resulting 
solely  from  flood,  fire,  lightning,  or  wind¬ 
storm  will  be  a.ssumed  by  CCC,  but  only 
to  the  extent  of  the  deficiency  which  re¬ 
sults  after  the  application  of  the  sales 
value  of  undamaged  potatoes  covered  by 
the  mortgage  or  the  loan  value  thereof 
Plus  interest,  whichever  is  greater,  plus 
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the  proceeds  from  the  salvage  of  the 
damaged  potatoes  and  any  insurance  pro* 
ceeds  inuring  to  the  benefit  of  CCC. 

§  245.217  Loans  in  default.  Notwith* 
standing  any  other  provision  of  this  bul¬ 
letin.  if  the  borrower  has  made  any 
fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan,  or 
abandons  or  fails  to  safeguard  the  pota¬ 
toes,  or  fails  to  comply  with  the  terms 
and  conditions  of  the  1948  potato  price 
support  program  (thereby  rendering  his 
note  immediately  due  and  payable),  or 
otherwise  causes  CCX?  to  remove  the  po¬ 
tatoes  or  to  foreclose  the  mortgage,  he 
shall  be  given  credit  for  such  potatoes  as 
are  removed  or  foreclosed  at  the  best 
price  obtainable  by  CCC,  less  necessary 
costs  and  expenses  incurred,  and  shall  be 
liable  for  any  deficiency  which  results. 

§  245.218  Purchase  of  notes.  CCC 
will  purchase  from  approved  lending 
agencies,  notes  evidencing  approved 
loans  which  are  secured  by  chattel 
mortgages.  The  purchase  price  to  be 
paid  by  CCC  will  be  the  principal  sums 
remaining  due  on  such  notes,  plus  ac¬ 
crued  interest  from  the  date  of  disburse¬ 
ment  to  the  date  of  purchase  at  the  rate 
of  1*2  percent  per  annum.  Lending 
agencies  are  required  to  submit  a  weekly 
report  to  CCC  and  the  county  committee 
on  Form  500  or  on  such  other  form  as 
CCC  may  prescribe  of  all  repayments 
received  on  producer’s  notes  held  by 
them,  and  are  required  to  remit  promptly 
to  CCC  an  amount  equivalent  to  1  */2  per¬ 
cent  interest  per  annum,  on  the  amount 
of  the  principal  collected,  from  the  date 
of  disbursement  to  the  date  of  payment. 
State  PMA  offices  will  supply  lending 
agencies  with  the  addresses  of  the  CCC 
field  office  to  which  notes,  reports,  and 
remittances  should  be  submitted. 

§  245.219  1948  schedule  of  loan  rates 
per  cu  t.  of  potatoes. 


Taiu-K  I 


State  and  ari« 

r.  S. 
No.  1 
Quality 

r.  S.  No.  1 
Si*e  B  and 
r.  S.  No.  2 
(Vi  inch 
min.) 
quality 

l.ro 

0  55 

1.40 

,45 

1.75 

,65 

1.40 

1.55 

..55 

1.55 

..55 

1.45 

..50 

1.60 

..55 

Massncluisetts... . 

1.75 

.65 

M  irliifm!) . . . 

1.45 

..V> 

Miiipesota . . 

1.2.5 

.40 

Montana . 

1. 35 

.40 

1.45 

.50 

1..^5 

.55 

1.75 

.65 

New  .ttTSi’V . . . 

1  75 

.65 

New  York,  Lorp  Lland . 

1.75 

.65 

New  York,  other . . . 

1.70 

.60 

North  Dakota . . . 

1.25 

.40 

1.70 

.60 

1.40 

.45 

1.60 

.65 

1  Vnnsvlvania _ _ _ 

1.70 

.60 

1.75 

.65 

1.30 

.41) 

Utah . 

Vermont . . . 

1.40 

1.75 

.45 

.65 

Washington.......... . . 

1.50 

.55 

1  75 

.65 

Wi.sconsin... ............ ........ 

i.u 

.40 

1.  45 

.50 

Other  States.................... 

1.55 

.55 

>  Coiiutiet  of  Malheur,  Baker,  Union,  au4  W||loira, 


Dated:  August  10,  1948. 

[SEAL]  Elmer  F.  KLruse. 

Majiager, 

Commodity  Credit  Corporation, 
Approved:  August  13,  1948. 

Ralph  S.  Trigg, 

President,  Commodity  Credit 
Corporation. 

(F.  R.  Doc.  48-7462;  Filed,  Avig.  18,  1948; 
8:49  a.  m.] 
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Part  251 — Wheat  Loans  and  Purchase 
Agreements 

1948  WHEAT  PRICE  SUPPORT  PROGRAM 
BULLETIN 

This  bulletin  states  the  requirements 
with  respect  to  the  1948  Wheat  Purchase 
Agreement  Program  formulated  by 
Commodity  Credit  Corporation  (herein¬ 
after  referred  to  as  CC!C)  and  the  Pro¬ 
duction  and  Marketing  Administration 
(hereinafter  referred  to  as  PMA).’  This 
purchase  agreement  program  bulletin, 
together  with  the  loan  program  bulletin 
(13  F.  R.  3272.  3989,  and  3992),  consti¬ 
tutes  the  1948  "Wheat  Price  Support  Pro¬ 
gram.  Purchase  agreements  will  be 
made  available  on  wheat  produced  in 
1948  in  accordance  with  this  bulletin. 

Sec. 

251.228  Administration. 

261.229  Availability  of  purchase  agreements. 

251.230  Eligible  producer. 

251.231  Eligible  wheat. 

251.232  Approved  delivery  points. 

251.233  Approved  forms. 

251.234  Determination  of  dockage,  smut, 

and  garlic. 

251.235  Liens. 

251.236  Service  fees. 

251.237  Set-offs. 

251.228  Assignment  of  the  purchase  agree¬ 
ment. 

251.239  Purchase  price. 

251.240  Delivery. 

251.241  Storage  allowance. 

251.242  CCC  field  offlces. 

Authority:  S§  251.228  to  251.242,  inclusive. 
Issued  under  sec.  5  (a).  Pub.  Law  806,  80th 
Cong. 

§  251.228  Administration.  The  pro¬ 
gram  will  be  administered  in  the  field 
thiough  CCC  field  offlces.  State  PMA 
committees,  and  county  agricultural  con¬ 
servation  committees,  under  the  general 
supervision  and  direction  of  the  Man¬ 
ager,  CCC.  Forms  will  be  distributed 
through  the  offlces  of  State  and  county 
committees.  County  committees  will  de¬ 
termine  or  cause  to  be  determined  the 
quantity  and  grade  of  the  wheat  and  the 
value  of  the  eligible  wheat  delivered  un¬ 
der  a  purchase  agreement.  All  purchase 
agreement  documents  will  be  completed 
and  approved  by  the  county  committee, 
which  will  retain  copies  of  all  documents. 
The  county  committee  may  designate  in 
writing  certain  employees  of  the  county 
agricultural  conservation  association  to 
approve  such  forms  on  behalf  of  the 
committee. 

§  251.229,  Availdbility  of  purchas9 
agreements — (a)  Area.  Purchase  agree¬ 
ments  shall  be  available  on  eligible  wheat 
In  all  areas  where  loans  are  available. 


(b)  Time.  Purchase  agreements  shall 
be  available  through  December  31,  1948, 
and  must  be  signed  by  the  producer  and 
delivered  or  mailed  to  the  county  com¬ 
mittee  not  later  than  such  date. 

§  251.230  Eligible  producer.  An  eli¬ 
gible  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  producing  wheat  in 
1948  as  landowner,  landlord,  tenant,  or 
sharecropper. 

§  251.231  Eligible  wheat.  Eligible 
wheat  shall  be  wheat  which  meets  the 
following  reqlrements: 

(a)  Such  wheat  must  be  produced  in 
1948  by  an  eligible  producer,  or  wheat 
represented  by  a  “Certificate  of  Indem¬ 
nity”  (Form  FCI-574.  Revised) ,  issued  by 
the  Federal  Crop  Insurance  Corporation 
to  an  eligible  producer. 

(b)  The  beneficial  interest  in  the 
wheat  must  be  in  the  person  tendering 
the  wheat  for  purchase  and  must  always 
have  been  in  him,  or  must  have  been  in 
him  and  a  former  producer  whom  he  suc¬ 
ceeded  before  the  wheat  was  harvested. 

(c)  Such  wheat  must  be  (1)  wheat 
of  any  class  grading  No.  3  or  better,  or 
(2)  wheat  of  any  class  grading  No.  4  or 
6  solely  on  the  factor  of  test  weight  but 
otherwise  grading  No.  3  or  better.  (If 
the  wheat  is  warehouse  stored,  the  qual¬ 
ity  of  the  wheat  must  be  evidenced  by  a 
statement  of  the  warehouseman  on  the 
warehouse  receipt,  the  inspection  certifi¬ 
cate,  or  the  warehouseman’s  supplemen¬ 
tal  certificate  substantially  as  follows: 
“This  wheat  grades  No.  __  solely  because 
of  test  weight.”);  or  (3)  wheat  of  the 
class  mixed  wheat,  consisting  only  of 
mixtures  of  grades  of  wheat  whic.h  are 
eligible  for  purchase  as  stated  in  sub- 
paragraphs  (1)  or  (2)  of  this  paragraph 
provided  such  mixtures  are  the  natural 
products  of  the  field. 

(d)  If  such  wheat  is  of  the  class  hard 
red  spring,  durum,  or  red  dui  um,  it  shall 
contain  not  more  than  14*72  percent 
moisture,  and  if  it  is  of  any  other  class 
it  shall  contain  not  more  than  14  percent 
moisture. 

§  251.232  Approved  delivery  points. 
(a)  Wheat  will  be  accepted  for  delivery 
when  stored  in  (1)  public  grain  ware¬ 
houses  for  which  a  Uniform  Grain  Stor¬ 
age  Agreement  (CCC  Form  II,  Revised) 
for  the  1948  crop  has  been  executed;  or 
(2)  warehouses  of  eastern  common  car¬ 
riers  operating  under  tariffs  approved 
by  the  Interstate  Commerce  Commission. 

(b)  Wheat  stored  in  other  than  eli¬ 
gible  warehouse  storage  will  be  purcha.scd 
upon  delivery  at  points  designated  by 
CCC. 

§  251.233  Approved  forms.  The  ap¬ 
proved  forms  consist  of  puixhase  agree¬ 
ment  documents  which,  together  with 
the  provisions  of  this  bulletin,  govern  the 
rights  and  responsibilities  of  the  pro¬ 
ducer.  and  should  be  read  carefully. 
Any  fraudulent  representation  made  by 
a  producer  in  obtaining  a  purchase  agree¬ 
ment  or  in  executing  any  of  the  purcha.se 
agreement  documents  will  render  him 
subject  to  criminal  prosecution.  Pur¬ 
chase  agreements  executed  by  an  admin¬ 
istrator,  executor,  or  trustee  will  be  ac¬ 
ceptable  only  where  legally  valid. 
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(a)  Purchase  agreement  documents. 
The  purchase  agreement  documents 
shall  consist  of  the  Purchase  Agreement 
(Commodity  Purchase  1)  and  Purchase 
Agreement  Settlement  (Commodity  Pur¬ 
chase  4)  signed  by  the  producer  and  ap¬ 
proved  by  the  county  committee,  nego¬ 
tiable  warehouse  receipts,  and  such  other 
forms  as  may  be  prescribed  by  CCC. 

(b)  Warehouse  receipts.  Wheat  de¬ 
livered  in  eligible  warehouse  storage  un¬ 
der  the  purchase  agreement  program 
must  be  represented  by  warehouse  re¬ 
ceipts  which  satisfy  the  following  re¬ 
quirements: 

(1)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  is¬ 
sued  by  an  approved  warehouse. 

(2)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  wheat 
Is  Insured  for  not  less  than  market  value 
against  the  hazards  of  fire,  lightning. 
Inherent  explosion,  windstorm,  cyclone, 
and  tornado,  or,  in  lieu  of  this  state¬ 
ment,  it  must  have  stamped  or  printed 
thereon  the  word  “Insured.” 

(3)  TIrc  warehouse  receipt  and  the 
wheat  represented  thereby  must  be  free 
of  all  liens  for  charges  prior  to  unload¬ 
ing  in  or  delivery  to  the  warehouse  and 
may  be  subject  to  liens  for  warehouse 
charges  only  from  May  15,  1948,  or  the 
date  of  the  warehouse  receipt,  whichever 
is  later. 

(4)  Warehouse  receipts  must  set  forth 
In  the  written  or  printed  terms  the  gross 
weight  or  bushels,  grade,  and  subclass, 
and  such  other  Information  as  is  re¬ 
quired  by  the  Uniform  Warehouse  Re¬ 
ceipts  Act. 

(5)  Each  W’arehouse  receipt,  or  the 
warehom^eman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt,  must  show  the 
test  weight,  protein  content  (if  deter¬ 
mined  by  protein  analysis),  degree  or 
percentage  of  smut,  garlic,  and  dockage, 
and  must  also  show  the  moisture  con¬ 
tent  except  in  the  States  of  California, 
Idaho,  Montana.  Nevada,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Washing¬ 
ton,  and  Wyoming.  (In  those  areas 
where  moisture  content  is  required,  but 
it  is  not  customary  for  country  ware¬ 
housemen  to  determine  the  exact  mois¬ 
ture  percentage,  a  warehouse  receipt 
representing  wheat  stored  in  a  country 
warehouse  will  be  accepted  if  the  mois¬ 
ture  content  is  not  shown,  provided  the 
grade  of  wheat  does  not  show  the  word 
“tough.”  In  such  cases  the  w’arehouse- 
man  will  be  responsible  for  delivering 
wheat  which  does  not  grade  “tough”  or 
“sample”  due  to  moisture  content.) 

(6)  In  the  case  of  warehouse  receipts 
l.'^sued  for  wheat  delivered  by  rail  or 
barge,  CCC  will  accept  inbound  weight 
and  inspection  certificates  and  protein 
certificates  properly  identified  with  the 
wheat  covered  thereby  in  lieu  of  the  in¬ 
formation  required  by  subparagraph  (5) 
of  this  paragraph.  In  areas  where  li-' 
censed  Inspectors  are  not  available  at 
terminal  and  subterminal  warehouses, 
CCC  will  accept  inspection  certificates 
based  on  representative  samples  which 
have  been  forwarded  to  and  graded  by 
licensed  grain  inspectors.  The  official  in¬ 
bound  weight  and  inspection  certificates 


must  represent  wheat  unloaded  in  the 
warehouse  issuing  said  receipt. 

(7)  In  the  case  of  warehouse  receipts 
Issued  for  wheat  delivered  by  rail  or 
barge,  the  protein  content,  as  determined 
by  a  recognized  protein  testing  labora¬ 
tory,  must  be  shown  on  each  warehouse 
receipt  (or  supplemental  certificate  ac¬ 
companying  the  warehouse  receipt)  rep¬ 
resenting  wheat  of  the  subclasses  of  hard 
red  spring  and  hard  red  winter  and  of 
the  subclass  hard  white  wheat,  except 
that  protein  content  need  not  be  shown 
for  the  subclasses  hard  winter  and  yellow 
hard  winter  produced  in  States  or  areas 
tributary  to  markets  where  a  showing 
of  protein  content  is  not  customarily  re¬ 
quired. 

§  251.234  Determination  of  dockage, 
smut,  and  garlic.  The  percentage  of 
dockage  shall  be  determined  in  accord¬ 
ance  with  the  Official  Grain  Standards 
of  the  United  States  and  the  weight  of 
said  dockage  shall  be  deducted  from  the 
gross  weight  of  the  wheat  in  determin¬ 
ing  the  net  quantity  available  for  pur¬ 
chase. 

In  the  States  of  California,  Idaho, 
New  Mexico,  Nevada,  Oregon,  Utah,  and 
Washington,  the  quantity  of  smut  shall 
be  stated  in  percentage  in  accordance 
with  the  method  set  out  in  paragraph 
(a)  under  “smutty  wheat”  in  the  current 
handbook  of  the  Official  Grain  Stand¬ 
ards  of  the  United  States,  and  shall  be 
stated  in  terms  of  half  percent,  whole 
percent,  or  whole  and  half  percent,  and 
the  quantity  of  smut  so  determined  in 
pounds  shall  be  deducted  from  the 
weight  of  the  wheat  after  deduction  of  - 
dockage.  Elsewhere  the  smut  condition 
of  the  wheat  shall  be  determined  on  a 
degree  basis  in  accordance  with  para¬ 
graph  (b)  under  “smutty  wheat,”  Offi¬ 
cial  Grain  Standards  of  the  United 
States.  Where  applicable,  the  words 
“ligiit  smutty”  or  “smutty”  shall  be 
added  to,  and  made  a  part  of,  the  grade 
designation. 

The  garlic  condition  of  the  wheat 
shall  be  determined  in  accordance  with 
the  Official  Grain  Standards  *  of  the 
United  States,  and  such  condition  shall 
be  made  a  part  of  the  grade  designa¬ 
tion  by  addition  of  the  words  “light 
garlicky”  or  the  word  "garlicky”  as  de¬ 
termined  under  such  standards. 

§  251.235  Liens.  The  wheat  must  be 
free  and  clear  of  all  liens  and  encum¬ 
brances,  except  liens  for  warehouse 
charges  as  specified  in  §  251.233  (b)  (3) ; 
otherwise  proper  waivers  must  be  ob¬ 
tained. 

§  251.236  Serxnce  fees.  At  the  time 
the  producer  signs  a  purchase  agreement 
he  shall  pay  a  service  fee  of  Va  cent  per 
bushel  on  the  number  of  bushels  speci¬ 
fied  by  the  producer  on  Commodity  Pur¬ 
chase  1  as  the  maximum  quantity  he 
may  deliver,  or"  $1.50,  whichever  is 
greater.  No  refund  of  service  fees  will 
be  made. 

§  251.237  Set-offs.  A  producer  who  is 
listed  on  the  county  debt  register  as  in¬ 
debted  to  any  agency  or  corporation  of 
the  United  States  Department  of  Agri¬ 
culture  shall  designate  the  agency  or 
corporation  to  which  he  is  Indebted  as 
the  payee  of  the  proceeds  of  the  purchase 


to  the  extent  of  such  Indebtedness,  but 
not  to  exceed  that  portion  of  the  pro¬ 
ceeds  remaining  after  deduction  of 
amounts  due  prior  lienholders.  Indebt¬ 
edness  owing  to  CCC  shall  be  given  first 
consideration  after  claims  of  prior  lien¬ 
holders. 

§  251.238  Assignment  of  the  purchase 
agreement.  The  producer  may  not  as¬ 
sign  his  interest  in  the  purchase  agree¬ 
ment. 

§  251.239  Purchase  price.  The  pur¬ 
chase  price  per  bushel  of  eligible  wheat 
delivered  under  a  purchase  agreement 
shall  be  the  applicable  loan  value  estab¬ 
lished  for  the  wheat  at  the  approved 
point  of  delivery.  Such  loan  rates  are 
set  forth  in  1948  CCC  Wheat  Bulletin  1, 
Supplements  1  and  2,  but  are  subject 
to  any  amendments  necessary  to  reflect 
the  correct  loan  value. 

§  251.240  Delivery.  The  producer 
who  signs  a  Purchase  Agreement  (Com¬ 
modity  Purchase  1)  will  not  be  obligated 
to  deliver  any  wheat  to  CCC.  However, 
the  number  of  bushels  he  specified  in  the 
purchase  agreement  will  be  the  maxi¬ 
mum  amount  he  may  deliver  to  CCC.  If 
the  producer  desires  to  deliver  wheat  to 
CCC,  he  shall,  within  30  days  following 
April  30,  1949,  the  maturity  date  for 
wheat  loans,  or  such  earlier  date  as  de¬ 
mand  for  payment  of  wheat  loans  may 
be  made,  submit  warehouse  receipts 
representing  eligible  wheat  stored  in 
eligible  warehouse  storage  to  the  county 
committee  for  the  quantity  of  such  wheat 
he  elects  to  sell  to  CCC,  or,  in  the  case 
of  wheat  stored  in  other  than  eligible 
warehouse  storage,  he  shall  notify  the 
county  committee  of  his  intention  to 
sell  and  request  delivery  instructions. 
The  producer  must  then  complete  deliv¬ 
ery  within  a  15-day  period  immediately 
following  the  date  the  county  committee 
issues  delivery  instructions,  unless  the 
county  committee  determines  more  time 
is  needed  for  delivery.  Delivery  of  v/heat 
not  stored  in  eligible  storage  shall  be 
made  as  directed  by  CCC.  When  deliv¬ 
ery  is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the  State 
PMA  office  on  the  basis  of  approved  Com¬ 
modity  Purchase  4.  The  producer  shall 
direct  on  such  form  to  whom  payment 
of  the  purchase  price  shall  be  made. 
Eligible  wheat  will  be  purchased  on  the 
basis  of  the  weight,  grade,  protein  con¬ 
tent,  and  other  quality  factors  shown  on 
the  warehouse  receipts  and/or  accom¬ 
panying  documents*  or,  if  such  wheat  is 
delivered  to  a  CCC  bin  site,  on  the  basis 
of  the  weight,  grade,  protein  content, 
and  other  quality  determinations  made 
by  the  county  committee  (in  accordance 
with  instructions  for  the  determination 
of  such  factors  under  the  loan  program) 
and  approved  by  the  producer  at  the  time 
of  delivery. 

§  251.241  Storage  allowance.  CCC 
will  assume  warehouse  charges  accrued 
from  May  15,  1948,  or  the  date  of  the 
warehouse  receipt,  whichever  is  later,  on 
wheat  in  eligible  warehouse  storage  (ex¬ 
cept  that  any  such  charges  in  excess  of 
those  provided  under  the  Uniform  Grain 
Storage  Agreement,  CCC  Form  H,  Re¬ 
vised,  for  the  1948  crop,  shall  be  for  the 
account  of  the  producer) ,  or  make  a  pay- 
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ment  of  7  cents  per  bushel  to  the  pro¬ 
ducer  on  wheat  in  such  storage  if  it  is 
shown  that  all  warehouse  charges  other 
than  receiving  charges  have  been  paid  by 
the  producer  up  to  the  time  he  submits 
the  warehouse  receipt  to  the  county 
committee.  A  storage  payment  of  7 
cents  per  bushel  will  be  made  to  the  pro¬ 
ducer  on  wheat  delivered  from  other 
than  eligible  w’arehouse  storage  pursuant 
to  delivery  instructions  issued  by  the 
county  committee. 

A  loading  payment  of  2  cents  per  bushel 
will  be  made  to  the  producer  on  wheat 
delivered  on  track  at  a  country  point. 

§  251.242  CCC  field  offices.  The  CCC 
field  ofiaces  and  the  areas  served  by  them 
are  shown  below: 

Address  and  area 

449  V7cst  Peachtree  Street  NE.,  Atlanta  3, 
Ga.:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

623  South  Wabash  Avenue,  Chicago  5,  Ill.: 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio. 

1114  Commerce  Street,  Dallas  2,  Tex.: 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texes. 

417  East  Thirteenth  Street,  Kansas  City  6, 
Mo.:  Colorado,  Kansas,  Missouri,  Nebraska, 
Wyoming. 

328  McKnight  Building,  Minneapolis  1, 
Minn.:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

67  Broad  Street,  Room  1304,  New  York  4, 
N.  Y.:  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont,  West  Virginia. 

615  Southwest  Tenth  Avenue.  Portland  6, 
Oreg.:  Idaho,  Oregon,  Washington. 

30  Van  Ness  Avenue.  San  Francisco  2,  Calif.: 
Arizona,  California,  Nevada,  Utah. 

Date  program  announced:  July  15, 
1948. 

Dated:  August  10,  1948. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 

Approved;  August  13,  1948. 

Ralph  S.  Trigg, 

President,  Commodity  Credit 
Corporation 

(F.  R.  Doc.  48-7451;  Filed,  Aug.  18,  1948; 

8:49  a.  m.j 


(1948  C.  C.  C.  Grain  Sorghums  Bulletin  1 
Supp.  1] 

P.tRT  263 — Grain  Sorghums  Loans  and 
Purchase  Agreements 

1948  GRAIN  SORGHUMS  PRICE  SUPPORT 
PROGRAM  BULLETIN 

This  bulletin  states  the  requirements 
with  respect  to  the  1948  Grain  Sorghums 
Purchase  Agreement  Program  formu¬ 
lated  by  Commodity  Credit  Corporation 
(hereinafter  referred  to  as  CCC)  and  the 
Production  and  Marketing  Administra¬ 
tion  (hereinafter  referred  to  as  PMA). 
Tliis  purchase  agreement  program  bulle¬ 
tin.  together  with  the  loan  program  bul¬ 
letin  (13  F.  R.  3889),  constitutes  the  1948 
Grain  Sorghums  Price  Support  Program. 
Purchase  agreements  will  be  made  avail¬ 
able  on  grain  sorghums  produced  in  1943 
in  accordance  w’ith  this  bulletin. 


Sec. 

263.225  Administration. 

263.226  Availability  of  purchase  agreements. 

263.227  Eligible  producer. 

263.228  Eligible  grain  sorghums. 

263.229  Approved  delivery  points. 

263.230  Approved  forms. 

263.231  Determination  of  dockage. 

263.232  Liens. 

263.233  Service  fees. 

263.234  Set-offs. 

263.235  Assignment  of  the  purchase  agree¬ 

ment. 

263.236  Purchase  price. 

263.237  Delivery. 

263.238  CCC  field  offices. 

Authoritt:  §§  263.225  to  263.238,  Inclusive, 
Issued  under  sec.  4  (b),  53  Stat.  488,  15 
U.  S.  C.  713  (a)-8  (b);  sec.  1  (d).  Pub.  Law 
897,  80th  Cong.;  sec.  5(a),  Pub.  Law  806,  80th 
Cong. 

§  263.225  Administration.  The  pro¬ 
gram  will  be  administered  In  the  field 
through  CCC  field  offices.  State  PMA 
committees  and  county  agricultural  con¬ 
servation  committees,  under  the  general 
supervision  and  direction  of  the  Man¬ 
ager,  CCC. 

Forms  will  be  distributed  through  the 
offices  of  State  and  county  committees. 
County  committees  will  determine  or 
cause  to  be  determined  the  quantity, 
grade,  and  value  of  eligible  grain  sor¬ 
ghums  delivered  under  a  purchase  agree¬ 
ment.  All  purchase  agreement  docu¬ 
ments  will  be  completed  and  approved  by 
the  county  committee,  which  will  retain 
copies  of  all  such  documents.  The  county 
committee  may  designate  in  wrriting  cer¬ 
tain  employees  of  the  county  agricultural 
conservation  association  to  approve  such 
forms  on  behalf  of  the  committee. 

§  263.226  Availability  of  purchase 
agreements — (a)  Area.  Purchase  agree¬ 
ments  shall  be  available  in  all  areas 
where  loans  are  available. 

(b)  Time.  Purchase  agreements  shall 
be  available  through  December  31,  1948, 
and  must  be  signed  by  the  producer  and 
delivered  or  mailed  to  the  county  com¬ 
mittee  not  later  than  such  date. 

§  263.227  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  any  Individual, 
parnership,  association,  corporation,  or 
other  legal  entity  producing  grain  sor¬ 
ghums  in  1948,  as  landowner,  landlord, 
tenant,  or  sharecropper. 

§  263.228  Eligible  grain  sorghums. 
Grain  sorghums  eligible  for  delivery  shall 
be  grain  sorghums  produced  in  1948,  the 
beneficial  Interest  in  which  is  in  the  pro¬ 
ducer,  and  always  has  been  in  him,  or  In 
him  and  a  former  producer  whom  he  suc¬ 
ceeded  before  the  grain  sorghums  were 
harvested,  provided  such  grain  sorghums 
grade  No.  4  or  better  in  accordance  with 
Official  Grain  Standards  of  the  United 
States  for  Grain  Sorghums  and  do  not 
grade  discolored,  weevily,  or  smutty. 
Grain  sorghums  containing  In  excess  of 
14  percent  moisture  are  not  eligible. 

§  263.229  Approved  delivery  points. 
(a)  Grain  sorghums  will  be  accepted  for 
delivery  when  stored  in  (1)  public  grain 
warehouses  situated  in  terminal,  sub¬ 
terminal,  or  country  points  for  which  a 
Uniform  Grain  Storage  Agreement  (CCC 
Form  H,  Revised)  for  the  1948  crop  is  in 
effect,  or  (2)  warehouses  operated  by 
eastern  common  carriers  under  tariffs 


approved  by  the  Interstate  Commerce 
Commission. 

(b)  Grain  sorghums  stored  in  other 
than  eligible  warehouse  storage  will  be 
purchased  upon  delivery  at  points  desig¬ 
nated  by  CCC. 

5  263.230  Approved  forms.  The  ap¬ 
proved  forms  consist  of  purchase  agree¬ 
ment  documents  which,  together  with 
the  provisions  of  this  bulletin,  govern 
the  rights  and  responsibilities  of  the  pro¬ 
ducer,  and  should  be  read  carefully. 
Any  fraudulent  representation  made  by 
a  producer  in  obtaining  a  purchase 
agreement  or  In  executing  any  of  the 
purchase  documents,  will  render  him 
subject  to  criminal  prosecution.  Pur¬ 
chase  agreements,  executed  by  an  ad¬ 
ministrator,  executor,  or  trustee  will  be 
acceptable  only  where  legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  documents 
shall  consist  of  the  Purchase  Agreement 
(Commodity  Purchase  1)  and  Piuxhase 
Agreement  Settlement  (Commodity  Pur¬ 
chase  4)  signed  by  the  producer  and  ap¬ 
proved  by  the  county  committee,  nego¬ 
tiable  warehouse  receipts,  and  such  other 
forms  as  may  be  prescribed  by  CCC. 

(b)  Warehouse  receipts.  Grain  sor¬ 
ghums  delivered  In  eligible  warehouse 
storage  under  a  purchase  agreement 
must  be  represented  by  warehouse  re¬ 
ceipts  w'hlch  satisfy  the  following  re¬ 
quirements: 

(1)  Warehouse  receipts  must  be  Is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  Is¬ 
sued  by  an  approved  warehouse. 

(2)  Each  warehouse  receipt  must  set 
forth  In  its  written  terms  that  the  grain 
sorghums  are  insured  for  not  less  than 
market  value  against  the  hazards  of  fire, 
lightning,  inherent  explosion,  wind¬ 
storm,  cyclone,  and  tornado,  or,  in  lieu  of 
this  statement,  it  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(3)  The  warehouse  receipt  and  the 
grain  sorghums  represented  thereby  may 
be  subject  to  liens  for  warehouse  charges 
only  from  May  15,  1943,  or  the  date  of 
the  warehouse  receipt,  wliichcver  is 
later. 

(4)  Each  warehouse  receipt,  or  the 
W’arehouseman’s  supplemental  certifi¬ 
cate  (in  duplicate)  properly  Identified 
with  the  warehouse  receipt,  must  show 
the  gross  w’elght  and  grade,  dockage,  test 
weight  and  all  special  grading  factors. 

(5)  In  the  case  of  warehouse  receipts 
Issued  for  grain  sorghums  delivered  by 
rail  or  barge,  CCC  will  accept  Inbound 
weight  and  inspection  certificate  prop¬ 
erly  identified  with  the  grain  sorghums 
covered  thereby  in  lieu  of  the  informa¬ 
tion  required  by  subparagraph  (4)  of 
this  paragraph.  In  areas  where  licensed 
Inspectors  are  not  available  at  terminal 
and  subterminal  warehouses,  CCC  will 
accept  Inspection  certificates  based  cn 
representative  samples  which  have  been 
forwarded  to  and  graded  by  licensed 
grain  Inspectors. 

§  263.231  Determination  of  dockage. 
The  percentage  of  dockage  shall  be  de¬ 
termined  in  accordance  with  the  Official 
Grain  Standards  of  the  United  States 
for  Grain  Sorghums,  and  the  weight  of 
such  dockage  shall  be  deducted  from  the 
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gross  weight  of  the  grain  sorghums  in 
determining  the  net  quantity  available 
for  pufchase. 

§  263.232  Liens.  The  grain  sorghums 
must  be  free  and  clear  of  all  liens  and 
encumbrances,  except  liens  for  ware¬ 
house  charges. as  specified  in  §  263.230 
(b)  (3);  otherwise  proper  waivers  must 
be  obtained. 

§  263.233  Service  fees.  At  the  time 
the  producer  signs  a  purchase  agreement 
he  shall  pay  a  service  fee  of  1  cent  per 
100  pounds  on  the  quantity  specified  by 
the  producer  on  Commodity  Purchase  1 
as  the  maximum  quantity  he  may  deliver, 
or  $1.50,  whichever  is  greater.  No  refund 
of  service  fees  will  be  made. 

§  263.234  Set-offs.  A  producer  who  is 
listed  on  the  county  debt  register  as  in¬ 
debted  to  any  agency  or  corporation  of 
the  United  States  Department  of  Agri¬ 
culture  shall  designate  the  agency  or 
corporation  to  which  he  is  indebted  as 
the  payee  of  the  proceeds  of  the  pur¬ 
chase  to  the  extent  of  such  indebtedness, 
but  not  to  exceed  that  portion  of  the  pro¬ 
ceeds  remaining  after  deduction  of  the 
amounts  due  prior  lienholders.  Indebt¬ 
edness  owing  to  CCC  shall  be  given  first 
consideration  after  claims  of  prior  lien¬ 
holders. 

§  263.235  Assignment  of  the  purchase 
agreement.  The  producer  may  not  as¬ 
sign  his  Interest  in  the  purchase  agree¬ 
ment. 

§  263.236  Purchase  price.  The  pur¬ 
chase  price  per  100  pounds  of  eligible 
grain  sorghums  delivered  under  a  pur¬ 
chase  agreement  will  be  the  applicable 
loan  rate  established  for  the  grain  sor¬ 
ghums  at  the  approved  poiilt  of  delivery. 
The  loan  rates  are  set  forth  in  §  263.224 
of  1948  CCC  Grain  Sorghums  Bulletin  1, 
but  are  subject  to  any  amendments  as 
may  be  necessary  to  reflect  the  correct 
loan  value.  No  adjustment  will  be  made 
in  the  purchase  rate  for  freight  paid  in 
case  of  rail  movement. 

In  the  case  of  warehouse-stored  grain 
sorghums  delivered  under  a  purchase 
agreement,  evidence  must  be  submitted 
with  the  warel^ouse  receipts  that  all 
warehoase  charges  except  receiving 
charges  have  been  paid  through  the  date 
on  which  the  warehouse  receipts  are  ten¬ 
dered  to  the  county  committee,  or  a  de¬ 
duction  of  9  cents  per  100  pounds  will  be 
made  from  the  applicable  purchase  price 
and  CCC  will  assume  the  accrued  ware¬ 
house  charges  on  the  grain  sorghums: 
Provided.  That  CCC  will  not  assume  any 
charges  in  excess  of  those  provided  un¬ 
der  the  Uniform  Grain  Storage  Agree¬ 
ment,  CCC  Form  H,  Revised,  for  the  1948 
crop. 

A  loading  payment  of  4  cents  per  100 
pounds  will  be  made  on  grain  sorghums 
delivered  on  track  at  a  country  point. 

§  203,237  Delivery.  The  producer 
who  signs  a  purchase  agreement  (Com¬ 
modity  Purchase  1)  will  not  be  obligated 
lo  deliver  any  grain  sorghums  to  CCC. 
However,  the  number  of  pounds  he  speci¬ 
fied  in  the  purchase  agreement  will  be 
the  maximum  amount  he  may  deliver 
to  CCC.  If  the  producer  desires  to  de- 
1  v-r  giT.in  sorghums  to  CCC  he  shall, 
30  days  following  April  30,  1949, 


the  maturity  date  for  grain  sorghums 
loans,  or  such  earlier  date  as  demand 
for  payment  of  grain  sorghums  loans  may 
be  made,  submit  warehouse  receipts  rep¬ 
resenting  eligible  grain  sorghums  stored 
in  eligible  warehouse  storage  to  the 
county  committee  for  the  quantity  of 
such  grain  sorghums  he  elects  to  sell  to 
CCC,  or,  in  the  case  of  grain  sorghums 
stored  in  other  than  eligible  warehouse 
storage,  he  shall  notify  the  county  com¬ 
mittee  of  his  intention  to  sell  and  re¬ 
quest  delivery  instructions.  The  pro¬ 
ducer  must  then  complete  delivery 
within  a  15-day  period  immediately  fol¬ 
lowing  the  date  the  county  committee 
issues  delivery  instructions,  unless  the 
county  committee  determines  more  time 
is  needed  for  delivery.  Delivery  of  grain 
sorghums  not  stored  in  eligible  storage 
shall  be  made  as  directed  by  CCC.  When 
delivery  is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  State  PMA  oflBce  on  the  basis  of  ap¬ 
proved  Commodity  Purchase  4.  The  pro¬ 
ducer  shall  direct  on  such  form  to  whom 
payment  of  the  purchase  price  shall  be 
made.  Eligible  grain  sorghums  will  be 
purchased  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown 
on  the  warehouse  receipts  and/or  ac¬ 
companying  documents:  or,  if  such  grain 
sorghums  are  delivered  to  a  CCC  bin 
site,  on  the  basis 'of  the  weight,  grade 
and  quality  determinations  made  by  the 
county  committee  (in  accordance  with 
instructions  for  the  determination  of 
such  factors  under  the  loan  program) 
and  approved  by  the  producer  at  the  time 
of  delivery. 

§  263.238  CCC  field  offices.  The  CCC 
field  oflBccs  and  the  areas  served  by  them 
are  shown  below: 

Address  and  Area 

449  West  Peachtree  Street  NE..  Atlanta  3, 
Oa.:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi.  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

623  South  Wabash  Avenue,  Chicago  5,  III.: 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio, 

1114  Commerce  Street.  Dallas  2,  Tex.:  Ar¬ 
kansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

417  East  Thirteenth  Street,  Kansas  City  6, 
Mo.:  Colorado,  Kansas,  Missouri,  Nebraska, 
Wyoming. 

328  McKnlght  Building.  Minneapolis  1, 
Minn.:  Minnesota,  Montana,  North  Dakota. 
South  Dakota,  Wisconsin. 

67  Broad  Street,  Room  1304,  New  York  4, 
N.  Y.:  Connecticut,  Delaware.  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia. 

515  Southwest  Tenth  Avenue,  Portland  6, 
Oreg.:  Idaho,  Oregon,  Washington. 

30  Van  Ness  Avenue,  San  Francisco  2,  Calif.: 
Arizona,  California.  Nevada.  Utah. 

Date  program  announced:  July  15, 
1948. 

Dated:  August  10, 1948. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 

Approved:  August  13.  1948. 

Ralph  S.  Trigq, 

President,  Commodity  Credit 
Corporation. 

IF.  R.  Doc.  48-7463:  Filed,  Aug.  18,  1848; 

8:49  a.  m.l 


[1948  C.  C.  C.  Barley  Bulletin  1,  Supp.  1) 

Part  264 — Barley  Loans  and  Purchase 
Agreements 

1948  BARLEY  PRICE  SUPPORT  PROGRAM 
BULLETIN 

This  bulletin  states  the  requirements 
with  respect  to  the  1948  Barley  Purchase 
Agreement  Program  formulated  by  Com¬ 
modity  Credit  Corporation  (hereinafter 
referred  to  as  CCC)  and  the  Production 
and  Marketing  Administration  (herein¬ 
after  referred  to  as  PMA).  This  pur¬ 
chase  agreement  program  bulletin  to¬ 
gether  with  the  loan  program  bulletin 
(13  F.  R.  3998),  constitutes  the  1943  Bar¬ 
ley  Price  Support  Program.  Purcha'ie 
agreements  will  be  made  available  on 
barley  produced  In  1948  in  accordance 
with  this  bulletin. 

Sec. 

264.225  Administration. 

264.226  Availability  of  purchase  agreements. 

264.227  Eligible  producer. 

264.228  Eligible  barley. 

264.229  Approved  delivery  points. 

264.230  Approved  fornui. 

264.231  Determination  of  dockage. 

264.232  Liens. 

264.233  Service  fees. 

264.234  Set-offs. 

264.235  Assignment  of  the  purchase  agree¬ 

ment. 

264.236  Purchase  price. 

264.237  Delivery. 

264238  CCC  field  otRcea. 

Authoritt:  {}  264.225  to  264.238,  inclusive. 
Issued  under  sec.  4  (b) ;  55  Stat.  498, 15  U.  S.  C. 
713  (a)-8  (b);  sec.  1  (d).  Pub.  Law  897,  80th 
Cong.;  sec  5  (a) ,  Pub.  Law  806,  80th  Cong. 

9  264.225  Administration.  The  pro¬ 
gram  will  be  administered  in  the  field 
through  CCC  field  oflQces,  State  PMA 
committees,  and  county  agricultural  con¬ 
servation  committees  under  the  general 
supervision  and  direction  of  the  Manager, 
CCC. 

Forms  will  be  distributed  through  the 
cflBces  of  State  and  county  committees. 
County  committees  will  determine  or 
cause  to  be  determined  the  quantity, 
grade,  and  value  of  the  eligible  barley 
delivered  under  a  purchase  agreement. 
All  purchase  agreement  documents  will 
be  completed  and  approved  by  the  county 
committee,  which  will  retain  copies  of  all 
such  documents.  The  county  committee 
may  designate  in  writing  certain  employ¬ 
ees  of  the  county  agricultural  conserva¬ 
tion  association  to  approve  forms  on  be¬ 
half  of  the  committee. 

5  264.226  Availability  of  purchase 
agreements — (a)  Area.  Purchase  agree¬ 
ments  shall  be  available  on  eligible  bar¬ 
ley  in  all  areas  where  loans  are  avail¬ 
able. 

(b)  Time.  Purchase  agreements  shall 
be  available  through  December  31,  1948, 
and  must  be  signed  by  the  producer  and 
delivered  or  mailed  to  the  county  com¬ 
mittee  not  later  than  such  date. 

§  264.227  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  an  individual,  part¬ 
nership.  association,  corporation,  or 
other  legal  entity  producing  barley  in 
1948,  as  landowner,  landlord,  tenant,  or 
sharecropper. 

8  264.228  Eligible  barley.  Eligible  bar¬ 
ley  shall  be  barley  which  was  produced 
in  1948,  of  any  class  grading  No.  5  or 
better  (except  class  IH  Western  barley 
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having  a  test  weight  of  less  than  40 
pounds  per  bushel),  the  beneficial  inter¬ 
est  in  which  is  in  the  producer,  and  al¬ 
ways  has  been  in  him,  or  in  him  and  a 
former  producer  whom  he  succeeded  be¬ 
fore  the  barley  was  harvested:  provided 
such  barley  does  not  grade  weevily,  tough, 
stained,  blighted,  bleached,  garlicky, 
ergoty,  or  smutty. 

§  264.229  Approved  delivery  points. 
(a)  Barley  will  be  accepted  for  delivery 
when  stored  in  (1)  public  grain  ware¬ 
houses,  situated  at  terminal,  subterminal, 
or  country  points,  for  which  a  Uniform 
Grain  Storage  Agreement  (CCC  Form 
H,  Revised)  for  the  1948  crop  is  in  ef¬ 
fect;  or  (2)  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission. 

(b)  Barley  stored  in  other  than  eligi¬ 
ble  warehouse  storage  will  be  purchased 
upon  delivery  at  points  designated  by 
CCC. 

§  264.230  Approved  forms.  The  ap¬ 
proved  forms  consist  of  purchase  agree¬ 
ment  documents  which,  together  with 
the  provisions  of  this  bulletin,  govern  the 
rights  and  responsibilities  of  the  pro¬ 
ducer,  and  should  be  read  carefully.  Any 
fraudulent  representation  made  by  a  pro¬ 
ducer  in  obtaining  a  purchase  agreement 
or  in  executing  any  of  the  purchase  docu¬ 
ments,  will  render  him  subject  to  crim¬ 
inal  prosecution.  Purchase  agreements 
executed  by  an  administrator,  executor, 
or  trustee  will  be  acceptable  only  where 
legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  documents 
shall  consist  of  the  Purchase  Agreement 
(Commodity  Purchase  1)  and  Purchase 
Agreement  Settlement  (Commodity  Pur¬ 
chase  4 )  signed  by  the  producer  and  ap¬ 
proved  by  the  county  committee,  nego¬ 
tiable  warehouse  receipts,  and  such  other 
forms  as  may  be  prescribed  by  CCC. 

(b)  Warehouse  receipts.  Barley  de¬ 
livered  in  eligible  warehouse  storage 
under  a  purchase  agreement  must  be 
represented  by  warehouse  receipts  which 
satisfy  the  following  requirements: 

(1)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer  prop¬ 
erly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  be  issued  by  an 
approved  warehouse. 

(2)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  bar¬ 
ley  is  insured  for  not  less  than  mafket 
value  against  the  hazards  of  fire,  light¬ 
ning,  inherent  explosion,  windstorm, 
cyclone,  and  tornado,  or  in  lieu  of  this 
statement,  .it  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(3)  The  warehouse  receipt  and  the 
barley  represented  thereby  may  be  sub¬ 
ject  to  liens  for  warehouse  charges  only 
from  May  15,  W48,  or  the  date  of  the 
warehouse  receipt,  whichever  is  later. 

(4)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt,  must  show  the 
gross  weight  and  grade,  dockage,  test 
weight  and  all  special  grading  factors. 

(5)  In  the  case  of  warehouse  receipts 
issued  for  barley  delivered  by  rail  or 


barge,  CCC  will  accept  inbound  weight 
and  inspection  certificates  properly  iden¬ 
tified  with  the  barley  covered  thereby  in 
lieu  of  the  information  required  by  sub- 
paragraph  (4)  of  this  paragraph.  In 
areas  where  licensed  inspectors  are  not 
available  at  terminal  and  subterminal 
warehouses,  CCC  will  accept  Inspection 
certificates  based  on  representative  sam¬ 
ples  which  have  been  graded  by  licensed 
grain  inspectors. 

§  264.231  Determination  of  dockage. 
The  percentage  of  dockage  shall  be  de¬ 
termined  in  accordance  with  the  Official 
Grand  Standards  of  the  United  States, 
and  the  weight  of  such  dockage  shall  be 
deducted  from  the  gross  weight  of  the 
barley  in  determining  the  net  quantity 
available  for  purchase. 

§  264.232  Liens.  The  barley  must  be 
free  and  clear  of  all  liens  and  encum¬ 
brances,  except  liens  for  warehouse 
charges  specified  in  §  264.230  (b)  (3); 
otherwise  proper  waivers  must  be  ob¬ 
tained. 

§  264.233  Sirvice  fees.  At  the  time 
the  producer  signs  a  purchase  agreement 
he  shall  pay  a  service  fee  of  V2  cent  per 
bushel  on  the  number  of  bushels  speci¬ 
fied  by  the  producer  on  Commodity  Pur¬ 
chase  1  as  the  maximum  quantity  he  may 
deliver,  or  $1.50,  whichever  is  greater. 
No  refund  of  service  fees  will  be  made. 

§  264.234  Set-offs.  A  producer  who  is 
listed  on  the  county  debt  register  as  in¬ 
debted  to  any  agency  or  corporation  of 
the  United  States  Department  of  Agri¬ 
culture  shall  designate  the  agency  or  cor¬ 
poration  to  which  he  is  indebted  as  the 
payee  of  the  proceeds  of  the  purchase  to 
the  extent  of  such  indebtedness,  but  not 
to  exceed  that  portion  of  the  proceeds 
remaining  after  deduction  of  the 
amounts  due  prior  lienholders.  Indebt¬ 
edness  owing  to  CCC  shall  be  given  first 
consideration  after  claims  of  prior  lien¬ 
holders.  ' 

§  264.235  Assignment  of  the  purchase 
agreement.  The  producer  may  not  assign 
his  interest  in  the  purchase  agreement. 

§  264.236  Purchase  price.  The  pur¬ 
chase  price  per  bushel  of  eligible  barley 
delivered  under  a  purchase  agreement 
will  be  the  applicable  loan  rate  estab¬ 
lished  for  the  barley  at  the  approved 
point  of  delivery.  Such  loan  rates  are 
set  forth  in  §  264.224  of  1948  CCC  Bar¬ 
ley  Bulletin  1,  but  are  subject  to  any 
amendments  necessary  to  reflect  the  cor¬ 
rect  loan  value.  No  adjustment  will  be 
made  in  the  purchase  rate  for  freight 
paid  in  case  of  rail  movement. 

In  the  case  of  warehouse-stored  barley 
delivered  under  a  purchase  agreement, 
evidence  must  be  submitted  with  the 
warehouse  receipts  that  all  warehouse 
charges  except  receiving  charges  have 
been  paid  through  the  date  on  which  the 
warehouse  receipts  are  tendered  to  the 
county  committee,  or  a  deduction  of  7 
cents  per  bushel  will  be  made  from  the 
applicable  purchase  price  and  CCC  will 
assume  the  accrued  warehouse  charges 
on  the  barley,  provided  that  CCC  will  not 
assume  any  charges  in  excess  of  those 
provided  under  the  Uniform  Grain  Stor¬ 


age  Agreement,  CCC  Form  H,  Revised, 
for  the  1948  crop. 

A  loading  payment  of  2  cents  per 
bushel  will  be  made  on  barley  delivered 
on  track  at  a  country  point. 

§  264.237  Delivery.  The  producer  who 
signs  a  purchase  agreement  (Commodity 
Purchase  1)  will  not  be  obligated  to  de¬ 
liver  any  barley  to  CCC.  However,  the 
number  of  bushels  he  specifies  in  the  pur¬ 
chase  agreement  will  be  the  maximum 
amount  he  may  deliver  to  CCC.  If  the 
producer  desires  to  deliver  barley  to  CCC 
he  shall,  within  30  days  following  April 
30,  1949,  the  maturity  date  for  barley 
loans,  or  such  earlier  date  as  demand  for 
payment  of  barley  loans  may  be  made, 
submit  warehouse  receipts  representing 
eligible  barley  stored  in  eligible  ware¬ 
house  storage  to  the  county  committee 
for  the  quantity  of  such  barley  he  elects 
to  sell  to  CCC,  or,  in  the  case  of  barley 
stored  in  other  than  eligible  warehouse 
storage,  he  shall  notify  the  county  com¬ 
mittee  of  his  intention  to  sell  and  request 
delivery  instructions.  The  producer 
must  then  complete  delivery  within  a  15- 
day  period  immediately  following  the 
date  the  county  committee  issues  delivery 
Instructions,  unless  the  county  committee 
determines  more  time  is  needed  for  de¬ 
livery.  Delivery  of  barley  not  stored  in 
eligible  storage  shall  be  made  as  directed 
by  CCC.  When  delivery  is  completed, 
payment  will  be  made  by  sight  draft 
drawn  on  CCC  by  the  State  PMA  office 
on  the  basis  of  approved  Commodity  Pur¬ 
chase  4.  The  producer  shall  direct  on 
such  form  to  whom  payment  of  the  pur¬ 
chase  price  shall  be  made.  Eligible  bar¬ 
ley  will  be  purchased  on  the  basis  of  the 
weight,  grade,  and  other  quality  factors 
shown  on  the  warehouse  receipts  and/or 
accompanying  documents;  or,  if  such 
barley  is  delivered  to  a  CCC  bin  site,  on 
the  basis  of  the  weight,  grade  and  quality 
determinations  made  by  the  county  com¬ 
mittee  (in  accordance  with  instructions 
for  the  determination  of  such  factors  un¬ 
der  the  loan  program)  and  approved  by 
the  producer  at  the  time  of  delivery. 

§  264.238  CCC  field  offices.  The  CCC 
field  offices  and  the  areas  served  by  them, 
are  shown  below: 

Address  and  Area 

449  West  Peachtree  Street  NE.,  Atlanta  3, 
Oa.:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

623  South  Wabash  Avenue,  Chicago  5,  Ill.: 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio. 

1114  Commerce  Street,  Dallas  2,  Tex.: 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

417  East  Thirteenth  Street,  Kansas  City  6, 
Mo.:  Colorado,  Kansas,  Missouri,  Nebraska, 
Wyoming. 

328  McKnight  Building,  Minneapolis  1, 
Minn,:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

67  Broad  Street,  Room  1304,  New  York  4, 
N.  Y.:  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Isisuid,  Vermont,  West  Virginia, 

615  Southwest  Tenth  Avenue,  Portland  6, 
Oreg,i  Idaho,  Oregon,  Washington. 
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so  Van  Ness  Avenue.  San  Francisco  2. 
Calif.:  Arizona.  California.  Nevada.  Utah. 

Date  program  announced;  July  15, 
1948. 

Dated:  August  10,  1948. 

[SEAL]  Elmer  F.  Kruse. 

Manager, 

Commodity  Credit  Corporation. 

Approved:  Aug.  13,  1948. 

Ralph  S.  Trigg, 

President,  Commodity  Credit 
Corporation. 

IF.  R.  Doc.  48-7454;  Filed,  Aug.  18.  1948; 
8:49  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Market* 
ing  Administration  (Standards,  In¬ 
spection,  Marketing  Practices) 

Part  51 — Fruits,  Vegetables  and  Other 
Products  (Grading,  Certification  and 
Standards) 

UNITED  states  STANDARDS  FOR  GRAPEFRUIT 

On  July  2,  1948,  a  notice  of  rule  mak¬ 
ing  was  published  In  the  Federal  Regis¬ 
ter  (F.  R.  Doc.  48-5905;  13  F.  R.  3699, 
3943),  regarding  proposed  United  States 
Standards  for  Grapefruit  to  supersede 
the  United  States  Standards  for  Citrus 
Fruits  (12  F.  R.  6277)  currently  in  effect. 
Insofar  as  suctr  United  States  Standards 
for  Citrus  Fruits  apply  to  grapefruit. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  the  fol¬ 
lowing  United  States  Standards  for 
Grapefruit  are  hereby  promulgated  un¬ 
der  the  authority  contained  in  the  De¬ 
partment  of  Agriculture  Appropriation 
Act,  1949  (Pub.  Law  712,  80th  Cong.,  ap¬ 
proved  June  19, 1948). 

§  51.191  Grapefruit — (a)  General.  (1) 
These  standards  do  not  apply  to  Cali¬ 
fornia  and  Arizona  grapefruit  for  which 
separate  U.  S.  Standards  are  issued.  The 
U.  S.  Combination  and  the  U.  S.  Com¬ 
bination  Russet  grades  do  no„  apply  to 
Florida  grapefruit. 

(2)  The  tolerances  for  the  standards 
are  on  a  container  basis.  However,  indi¬ 
vidual  packages  in  any  lot  may  vary  from 
the  specified  tolerances  as  stated  below, 
provided  the  averages  for  the  entire  lot, 
based  on  sample  inspection,  are  within 
the  tolerances  specified. 

(3)  For  packages  which  contain  more 
than  10  pounds  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which 
contain  more  than  10  pounds  and  a  tol¬ 
erance  of  less  than  10  percent  is  provided, 
individual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified  except  that  at  least  one  decayed 
or  very  seriously  damaged  fruit  may  be 
permitted  in  any  package. 

(4)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects  except  that  not  more 
than  one  fruit  which  is  decayed  or  very 
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seriously  damaged  shall  be  allowed  in 
any  package. 

(b)  Grades — (1)  U.  S.  Fancy.  U.  S. 
Fancy  shall  consist  of  grapefruit  of  simi¬ 
lar  varietal  characteristics  which  are  well 
colored,  firm,  well  formed,  mature,  and 
of  smooth  texture;  free  from  ammonia- 
tion,  bird  pecks,  bruises,  buckskin,  cuts 
which  are  not  healed,  decay,  growth 
cracks,  scab,  spraybum,  and  from  injury 
by  green  spots  or  oil  spots,  pitting,  scale, 
scars,  thorn  scratches,  and  from  damage 
caused  by  dirt  or  other  foreign  materials, 
dryness  or  mushy  condition,  sprouting, 
sunburn,  disease,  insects,  or  mechanical 
or  other  means. 

In  this  grade  not  more  than  cne-tenth 
of  the  surface  in  the  aggregate  may  be 
alTecled  with  discoloration.  (See  toler¬ 
ances.  ) 

(2)  U.  S.  No.  1.  U.  S.  No.  1  shall  con¬ 
sist  of  grapefruit  of  similar  varietal  char¬ 
acteristics  which  are  fairly  well  colored, 
firm,  fairly  well  formed,  mature,  and  of 
fairly  smooth  texture;  free  from  bruises, 
cuts  which  are  not  healed,  decay,  growth 
cracks,  sprayburn,  and  from  damage 
caused  by  ammoniation,  bird  pecks, 
buckskin,  dirt  or  other  foreign  mate¬ 
rials,  dryness  or  mushy  condition,  green 
spots  or  oil  spots,  pitting,  scab,  scale, 
scars,  sprouting,  sunburn,  thorn 
scratches,  disease,  insects  or  mechanical 
or  other  means. 

In  this  grade  not  more  than  one-half 
of  the  surface  in  the  aggregate  may  be 
affected  with  discoloration.  (S^e  toler¬ 
ances.) 

(3)  U.  S.  No.  1  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  no  fruit  may  have 
more  than  one-tenth  cf  its  surface  in  the 
aggregate  affected  with  discoloration. 
(See  tolerances.) 

(4)  U.  S.  No.  1  Golden.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  not  more  than  30 
percent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  the  surface  in 
the  aggregate  affected  with  discoloration. 
(See  tolerances.) 

(5)  U.  S.  No.  1  Bronze.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  30  per¬ 
cent  but  not  more  than  75  percent,  by 
count,  of  the  fruits  shall  have  in  excess 
of  one-third  of  the  surface  in  the  aggre¬ 
gate  affected  with  discoloration:  Pro¬ 
vided,  That  when  the  predominating  dis¬ 
coloration  on  each  of  75  percent  or  more, 
by  count,  of  the  fruits  is  caused  by  rust 
mite,  all  fruits  may  have  in  excess  of 
one-third  of  the  surface  affected  with 
discoloration.  (See  tolerances.) 

(6)  U.  S.  No.  1  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  75 
percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  one-third  of  the  sur¬ 
face  in  the  aggregate  affected  w’ith  dis¬ 
coloration.  (See  tolerances.) 

(7)  17.  S.  No.  2.  U.  S.  No.  2  shall  con¬ 
sist  of  grapefruit  of  similar  varietal  char¬ 
acteristics,  which  are  mature,  fairly  firm, 
not  more  than  slightly  misshapen  or 
slightly  rough,  and  which  are  free  from 
bruises,  cuts  which  are  not  healed,  decay, 
growth  cracks,  and  are  free  from  serious 
damage  caused  by  ammoniation,  bird 
pecks,  buckskin,  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition. 


green  spots  or  oil  spots,  pitting,  scab, 
scale,  scars,  sprayburn,  sprouting,  sun¬ 
burn,  thorn  scratches,  disease,  insects, 
mechanical  or  other  means. 

(I)  Each  grapefruit  may  be  only 
slightly  colored. 

(ii)  Not  more  than  two-thirds  of  the 
surface  in  the  aggregate,  may  be  affected 
with  discoloration.  (See  tolerances.) 

(8)  17.  S.  No.  2  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface  in 
the  aggregate  affected  v;ith  discolora¬ 
tion.  (See  tolerances.) 

(9)  17.  S.  No.  2  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as 
for  U.  S.  No.  2  except  that  more  than 
10  percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  two-thirds  of  the  sur¬ 
face  in  the  aggregate  affected  with  dis¬ 
coloration.  (See  tolerances.) 

(10>  V.  S.  Combination  Grade.  Any 
lot  of  grapefruit  may  be  designated 
"U.  S.  Combination”  when  not  less  than 
40  percent,  by  count,  of  the  fruits  in  each 
container  meet  the  requirements  of  U.  S. 
No.  1  grade  and  the  remainder  U.  S. 
No.  2  grade.  (See  tolerances.) 

(II)  17.  S.  Combination  Russet  Grade. 
Any  lot  of  grapefruit  may  be  designated 
“U.  S.  Combination  Russet”  when  not 
less  than  40  percent,  by  ccunt,  of  the 
fruits  in  each  container  meet  the  re¬ 
quirements  of  U.  S.  No.  1  grade  and  the 
remainder  U.  S.  No.  2  grade  except  that 
in  this  combination  grade  each  fruit 
shall  have  in  excess  of  one-third  of  the 
surface  in  the  aggregate  affected  with 
discoloration.  (See  tolerances.) 

(c)  Unclassified  shall  consist  of  grape¬ 
fruit  which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  "unclassified”  is  not 
a  grade  within  the  meaning  cf  these 
standards  but  is  provided  as  a  designa¬ 
tion  to  show  that  no  definite  grade  has 
been  anplied  to  the  lot. 

(d)  Tolerances.  In  order  to  allov/  for 
variations  incident  to  proper  grading  and 
handling  in  each  of  the  foregoing  grades, 
the  following  tolerances  are  provided  as 
specified : 

(1)  17.  S.  Fancy.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 
container  may  be  below  the  requirements 
of  this  grade,  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  very  serious  damage,  and 
not  more  than  one-twentieth  of  the 
tolerance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  a  total  tolerance 
of  not  more  than  3  percent  shall  be  al¬ 
lowed  for  decay  en  route  or  at  destina¬ 
tion.  None  of  the  foregoing  tolerances 
shall  apply  to  wormy  fruit. 

(2)  U.  S.  No.  1,  V.  S.  No.  1  Bright, 
U.  S.  No.  2  Bright  Grades.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  container  may  be  below  the  re¬ 
quirements  of  the  grade  other  than  for 
discoloration  but*  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  very  serious  damage,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point; 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  enroute  or  at  destination.  In  ad- 
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dition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  container  may 
not'  meet  the  requirements  relating  to 
discoloration.  None  of  the  foregoing  tol¬ 
erances  shall  apply  to  wormy  fruit. 

(3)  17.  o.  No.  1  Golden  and  U.  S.  No.  1 
Bronze  Grades.  Not  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  in  any  con¬ 
tainer  may  be  below  the  requirements 
of  the  grade,  Irjt  not  more  than  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler¬ 
ance,  or  one-half  of  one  percent,  shall 
be  allowed  fer  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  enroute  or  at  destination.  No  part 
of  any  tolerance  shall  be  allowed  to  re¬ 
duce  or  to  increase  the  percentage  of 
fruits  having  in  excess  of  one-third  of 
the  surface  in  the  aggregate  affected  with 
discoloration  v.hich  is  required  in  the 
grade,  but  individual  containers  may  vary 
not  more  than  10  percent  from  the  per¬ 
centage  required :  Provided,  That  the  en¬ 
tire  lot  averages  within  the  percentage 
specified.  None  of  the  foregoing  toler¬ 
ances  shall  apply  to  wormy  fruit. 

(4)  U.  S.  No.  1  Russet  Grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  may  be  below  the 
requirements  of  the  grade  but  not  more 
than  one-half  of  this  tolerance,  or  5  per¬ 
cent,  shall  be  allowed  for  very  serious 
damage,  and  not  more  than  one-twen¬ 
tieth  of  the  tolerance,  or  one-half  of  one 
percent,  shall  be  allowed  for  decay  at 
shipping  point:  Provided,  That  a  total 
tolerance  of  not  more  than  3  percent 
shall  be  allowed  for  decay  enroute  or  at 
destination.  No  part  of  any  tolerance 
shall  be  allowed  to  reduce  the  percentage 
of  fruits  having  in  excess  of  one-third  of 
the  surface  in  the  aggregate  affected  with 
discoloration  which  is  required  in  this 
grade,  but  individual  containers  may 
have  not  more  than  10  percent  less  than 
the  percentage  required:  Provided,  That 
the  entire  lot  averages  within  the  per¬ 
centage  specified.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

(5)  U.  S.  No.  2.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 
container  may  be  below  the  require¬ 
ments  of  this  grade  other  than  for  dis¬ 
coloration  but  not  more  than  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided.  That  a  total  tolerance  of 
not  more  than  3  percent  shall  be  allowed 
for  decay  enroute  or  at  destination.  In 
addition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  container  may 
hot  meet  the  requirements  relating  to 
discoloration.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

(6)  U.S.No.  2  Russet  Grade.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  container  may  be  below  the  re¬ 
quirements  of  this  grade  but  not  more 
than  one-half  of  this  tolerance,  or  5  per¬ 
cent.  shall  be  allowed  for  very  serious 
damage  other  than  by  dryness  or  mushy 
condition,  and  not  more  than  one-twen¬ 
tieth  of  the  tolerance,  or  one-half  of  one 
percent,  shall  be  allowed  for  decay  at 


shipping  point:  Provided,  That  a  total 
tolerance  of  not  more  than  3  percent 
shall  be  allowed  for  decay  enroute  or  at 
destination.  No  part  of  any  tolerance 
shall  be  allowed  to  reduce  the  percentage 
of  fruits  having  in  excess  of  two-thirds 
of  the  surface  in  the  aggregate  affected 
with  discoloration  which  is  required  in 
this  grade,  but  individual  containers  may 
have  not  more  than  10  percent  less  than 
the  percentage  required:  Provided,  That 
the  entire  lot  averages  within  the  per¬ 
centage  specified.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

(7)  17.  S.  Combination  Grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  may  be  below  the 
requirements  of  this  grade  other  than 
for  discoloration  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  enroute  or  at  destination.  In  ad¬ 
dition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  container  may 
have  more  than  the  amount  of  discolora¬ 
tion  specified.  No  part  of  any  tolerance 
shall  be  allowed  to  reduce  for  the  lot  as 
a  whole  the  percentage  of  U.  S.  No.  1  re¬ 
quired  in  the  combination,  but  individual 
containers  may  have  not  more  than  a 
total  of  10  percent  less  than  the  percent¬ 
age  of  U.  S.  No.  1  required  or  specified: 
Provided,  That  the  entire  lot  averages 
within  the  percentage  specified.  None 
of  the  foregoing  tolerances  shall  apply 
to  wormy  fruit. 

(8)  17.  S.  Combination  Russet  Grade. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  ajiy  container  may  be  below 
the  requirements  of  this  grade  other  than 
for  discoloration  but  not  more  than  one- 
half  of  this  tolerance,  or  5  percent,  shall 
be  allowed  for  very  serious  damage  other 
than  by  dryness  or  mushy  condition,  and 
not  more  than  one-twentieth  of  the  tol¬ 
erance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  a  total  tolerance  of  not 
more  than  3  percent  shall  be  allowed  for 
decay  enroute  or  at  destination.  In  ad¬ 
dition,  not  more  than  20  percent,  by 
count,  of  the  fruits  in  any  container  may 
have  less  than  one-third  discoloration. 
No  part  of  any  tolerance  shall  be  allowed 
to  reduce,  for  the  lot  as  a  whole,  the  per¬ 
centage  of  U.  S.  No.  1  except  for  discol¬ 
oration  required  in  the  combination,  but 
individual  containers  may  have  not  more 
than  a  total  of  10  percent  less  than  the 
percentage  of  U.  S.  No.  1  except  for  dis¬ 
coloration  required  or  specified:  Pro¬ 
vided,  That  the  entire  lot  averages  within 
the  percentage  specified.  None  of  the 
foregoing  tolerances  shall  apply  to  wormy 
fruit. 

(e)  Standard  pack  for  grapefruit.  (1) 
Fruits  shall  be  fairly  uniform  in  size, 
unless  specified  as  uniform  in  size,  and 
when  packed  in  boxes,  shall  be  arranged 
according  to  the  approved  and  recog¬ 
nized  methods.  When  wrapped,  each 
fruit  shall)  be  enclosed  in  its  individual 
wrapper  and  show  at  least  one-half  twist. 

(2)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 


shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 

(3)  When  packed  in  standard  nailed 
boxes,  each  container  shall  show  a  min¬ 
imum  bulge  of  2  inches,  except  that  boxes 
packed  with  grapefruit  of  a  size  83  or 
smaller  need  only  show  a  bulge  of 
Inches. 

(4)  “Fairly  uniform  in  size"  means 
that  not  more  than  a  total  of  10  percent, 
by  count,  of  the  fruits  in  any  container 
Is  cutside  the  range  given  below  for  vari¬ 
ous  packs: 

IDiamctcr  in  ir.chesl 


r.".ck 

Minimum 

Maximum 

3fi’s . 

4(i’s . 

4'M« 

M's . 

49te 

4'-i, 

M’s . 

4M« 

70’s . 

hO's . 

4' 

«6’S . 

4*10 

112’S . 

3^1# 

4 

120’S . 

3;i# 

3‘}Ic 

(5)  “Uniform  in  size”  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

64  size  and  smaller— ,not  more  than  6  16  inch 

in  diameter. 

54  size  and  larger — not  more  than  9  '16  inch 

in  diameter. 

(6)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  not  meet  the 
requirements  of  standard  pack. 

(f)  Definitions.  (1)  “Similar  varietal 
characteristics”  means  that  the  fruits  in 
any  container  are  similar  in  color  and 
shape. 

(2)  “Well  colored”  means  that  the 
fruit  is  yellow  in  color  with  practically 
no  trace  of  green  color. 

(3)  “Firm”  means  that  the  fruit  is  not 
soft,  or  noticeably  wilted  or  flabby,  and 
the  skin  is  not  spongy  or  puffy. 

(4)  “Well  formed”  means  that  the 
fruit  has  the  shape  characteristic  of  the 
variety. 

(5)  “Smooth  texture”  means  that  the 
skin  is  thin  and  smooth  for  the  variety 
and  size  of  the  fruit. 

(6)  “Injury”  means  any  defect  or 
blemish  which  more  than  slightly  affects 
the  appearance,  or  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the  fol¬ 
lowing  defects,  or  any  combination  of  de¬ 
fects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de¬ 
fect  shall  be  considered  as  injury: 

(i)  Green  spots  or  oil  spots,  when  ap¬ 
preciably  affecting  the  appearance  of  the 
Individual  fruit. 

(ii)  Scale,  when  more  than  a  few  ad¬ 
jacent  to  the  “button”  at  stem  end.  or 
when  more  than  6  scattered  on  other 
portions  of  the  fruit. 

(iii)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  the  ap¬ 
pearance  of  the  fruit  to  a  greater  extent 
than  the  maximum  amount  of  discolora¬ 
tion  allowed  in  the  grade. 

(iv)  Thorn  scratches,  when  the  in¬ 
jury  is  not  slight,  not  well  healed,  or 
more  unsightly  than  discoloration  al¬ 
lowed  in  the  grade. 

(7)  “Discoloration”  means  russeting 
of  a  light  shade  of  golden  brown  caused 
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by  rust  mite  or  other  means.  Lighter 
shades  of  discoloration  caused  by  scars 
or  other  means  may  be  allowed  on  a 
greater  area,  or  darker  shades  may  be 
allowed  on  a  lesser  area,  provided  no  dis¬ 
coloration  caused  by  melanose  or  other 
means  may  affect  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  shade 
and  amount  of  discoloration  allowed  for 
the  grade. 

(8)  “Fairly  well  colored”  means  that 
except  for  one  inch  in  the  aggregate  of 
green  color,  the  yellow  color  predomi¬ 
nates  over  the  green  color  on  that  part 
of  the  fruit  which  is  not  discolored. 

(9)  “Fairly  well  formed”  means  that 
the  fruit  may  not  have  the  shape  char¬ 
acteristic  of  the  variety,  but  is  not  elon¬ 
gated  or  pointed,  or  otherwise  deformed. 

(10)  “Fairly  smooth  texture"  means 
that  the  skin  is  fairly  thin  and  not  coarse 
for  the  variety  and  size  of  the  fruit. 

(11)  “Damage”  means  any  defect  or 
injury  which  materially  affects  the  ap¬ 
pearance,  or  edible  or  shipping  quality  of 
the  fruit.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect  shall  be 
considered  as  damage: 

(1)  Ammoniation,  when  not  occurring 
as  light  speck  type  similar  to  melanose. 

(11)  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
fourth  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit. 

(iii)  Green  spots  or  oil  spots,  when 
materially  affecting  the  appearance  of 
the  individual  fruit. 

(iv)  Scab,  when  it  cannot  be  classed 
as  discoloration,  or  appreciably  affects 
shape  or  texture. 

(V). Scale,  when  It  materially  affects 
the  appearance  of  the  fruit. 

(Vi)  Scars  which  are  deep. 

(vii)  Scars  which  are  shallow  or  fairly 
shallow  and  detract  from  the  appear¬ 
ance  of  the  fruit  to  a  greater  extent  than 
the  amount  of  discoloration  allowed  in 
the  grade. 

(viii)  Scars  which  are  not  smooth. 

<ix)  Sunburn,  when  the  area  affected 
exceeds  25  percent  of  the  fruit  surface, 
or  when  the  skin  is  appreciably  flattened, 
dry.  darkened,  or  hard. 

*  (X)  Thorn  scratches,  when  the  injury 

is  not  well  healed  or  concentrated  light 
colored  thorn  injury  which  has  caused  an 
area  of  more  than  an  average  of  one- 
fourth  inch  in  diameter  of  the  skin  to  be¬ 
come  hard,  or  slight  scratches  when  light 
colored  and  concentrated  and  averaging 
more  than  1  inch  in  diameter,  or  dark  or 
scattered  thorn  injury  which  detracts 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  amounts  speci¬ 
fied  above, 

(12)  “Fairly  firm”  means  that  the 
fruit  may  be  slightly  soft,  but  not  bruised, 
and  the  skin  is  not  spongy  or  puffy. 

(13)  “Slightly  misshapen”  means  that 
the  fruit  is  not  of  the  shape  character¬ 
istic  of  the  variety  but  is  not  appreciably 
elongated  or  pointed,  or  otherwise  de¬ 
formed. 

(14)  “Slightly  rough  texture”  means 
that  the  skin  is  not  of  smooth  texture 
but  is  not  excessively  thick  or  materially 
ridged,  grooved,  or  wrinkled. 


(15)  “Serious  damage”  means  any 
defect  or  injury  which  seriously  affects 
the  appearance,  or  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the  fol¬ 
lowing  defects,  or  any  combination  of  de¬ 
fects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect 
shall  be  considered  as  serious  damage: 

(i)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  aggregating 
more  than  three-fourths  inch  in  diameter 
or  when  light  eolored  and  aggregating 
more  than  1  *4  inches  in  diameter. 

(il)  Buckskin,  when  aggregating  more 
than  25  percent  of  the  fruit  surface  or 
the  fruit  texture  is  seriously  affected. 

(iii)  Dryness  or  mushy  condition 
when  affecting  all  segments  more  than 
one-half  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit. 

(Iv)  Green  spots  or  oil  spots,  when 
seriously  affecting  the  appearance  of  the 
individual  fruit. 

(v)  Scab,  when  it  cannot  be  classed 
as  discoloration,  or  when  materially  af¬ 
fecting  shape  or  texture, 

(vi)  Scale,  when  it  seriously  affects  the 
appearance  of  the  individual  fruit. 

(vii)  Scars  which  are  very  deep. 

(viii)  Scars  which  are  not  very  deep 

but  which  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  in  the 
grade. 

(ix)  Scars  which  are  not  fairly 
smooth. 

(x)  Sprayburn  W'hich  seriously  affects 
the  appearance  of  the  fruit  or  is  hard, 
or  when  more  than  1*4  inches  in  diame¬ 
ter  in  the  aggregate  has  a  light  brown 
discoloration. 

(xl)  Sunburn  which  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard, 
or  the  fruit  is  decidedly  one-sided,  or 
when  more  than  1*4  inches  in  diameter 
in  the  aggregate  has  a  light  brown  dis¬ 
coloration. 

(xii)  Thorn  scratches,  when  the  injury 
Is  not  well  healed,  oj*  concentrated  light 
colored  thorn  injury  w’hich  has  caused 
an  area  of  more  than  an  average  of  one- 
half  inch  in  diameter  of  the  skin  to  be¬ 
come  hard,  or  slight  scratches  when 
light  colored  and  concentrated,  averag¬ 
ing  more  than  1*4  inches  in  diameter,  or 
dark  or  scattered  thorn  Injury  which  de¬ 
tracts  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amounts 
specified  above. 

(16)  “Slightly  colored”  means  that 
except  for  two  Inches  in  the  aggregate 
of  green  color,  the  portion  of  the  fruit 
surface  which  is  not  discolored  shows 
some  yellow  color. 

(17)  “Very  serious  damage"  means 
any  defect  or  injury  which  very  seriously 
affects  the  appearance,  or  edible  or  ship¬ 
ping  quality  of  the  fruit.  Any  one  of 
the  following  defects,  or  any  combina¬ 
tion  of  defects,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect  shall  be  considered  as  very 
serious  damage: 

(i)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed. 

(ii)  Ammoniation,  when  aggregating 
more  than  2  inches  in  diameter,  or  which 
has  caused  serious  cracks. 

(iii)  Bird  pecks,  when  not  healed. 


(iv)  Caked  melanose,  when  more  than 
25  percent  in  the  aggregate  of  the  sur¬ 
face  of  the  fruit  is  caked. 

(v)  Buckskin,  when  rough  and  aggre¬ 
gating  more  than  50  percent  of  the  sur¬ 
face  of  the  fruit. 

(vl)  Dryness  or  mushy  condition, 
when  affecting  all  segmenis  more  than 
one-half  Inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit. 

(vii)  Scab,  when  aggregating  more 
than  25  percent  of  the  surface  of  the 
fruit. 

(viii)  Scale,  when  covering  more  than 
20  percent  of  the  surface  of  the  fruit. 

(ix)  Spraj*burn,  w'hen  seriously  af¬ 
fecting  more  than  one-third  of  the  fruit 
surface. 

(x)  Sunburn,  when  seriously  affecting 
more  than  one-third  of  the  fruit  surface. 

(xi)  Thorn  punctures,  when  not  healed 
or  the  fruit  is  seriousiy  weakened. 

(g)  Effective  time  and  supersedure. 
The  United  States  Standards  for  Grape¬ 
fruit  contained  in  this  section  and  which 
supersede  the  United  States  Standards 
for  Citrus  Fruits  (12  F.  R.  6277)  insofar 
as  such  standards  for  citrus  fruits  apply 
to  grapefruit  shall  become  effective  ten 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register.  <Pub.  Law  712,  80th 
Cong.,  approved  June  19,  1948). 

It  is  hereby  found  that  it  is  imprac¬ 
tical,  unnecessary,  and  contrary  to  the 
public  Interest  to  postpone  the  effec¬ 
tive  date  of  these  standards  until  30 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  ct  seq.)  because  the  packing  season 
for  grapefruit  will  commence  early  in 
September,  and  it  is  in  the  public  interest 
that  the  standards  be  in  effect  at  the 
commencement  of  the  packing  season; 
and  a  reasonable  time  is  peimitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  date. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  August  1948. 

[SEALl  F.  R.  Burke, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

(F.  R.  Ddc.  48-7458;  Filed.  Aug.  18.  1948; 

8:50  a.  m.] 


Part  51 — Fruits,  Vegetables  and  Other 
Products  (Grading,  Certification  and 

STANDARDS) 

UNITED  STATES  STANDARDS  FOR  CLEANED 
VIRGINIA  TYPE  PEANUTS  IN  THE  SHELL 

On  July  17,  1948,  a  notice  of  rule  mak¬ 
ing  was  published  in^he  Federal  Reg¬ 
ister  (F.  R.  Doc.  48-6379;  13  F.  R.  4103), 
regarding  proposed  United  States  Stand¬ 
ards  for  Cleaned  Virginia  Type  Peanuts 
in  the  Shell  to  supersede  United  States 
Standards  for  Cleaned  (unshelled)  Vir¬ 
ginia  Type  Peanuts  currently  in  effect. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  the  fol¬ 
lowing  United  States  Standards  for 
Cleaned  Virginia  Type  Peanuts  in  the 
Shell  are  hereby  promulgated  under  the 
authority  contained  in  the  Department 
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RULES  AND  REGULATIONS 


of  Agriculture  Appropriation  Act.  1949 
(Pub.  Law  712,  80th  Cong.,  approved 
June  19.  1948). 

5  51.323  Cleaned  Virginia  type  pea- 
nuts  in  the  shell — (a)  Grades.  (1) 
U.  S.  Jumbo  Hand  Picked  shall  consist 
of  cleaned  Virginia  type  peanuts  in  the 
shell  which  are  mature,  dry,  and  free 
from  loose  peanut  kernels,  dirt  or  other 
foreign  material,  pops,  paper  ends,  and 
from  damage  caused  ^)y  cracked  or 
broken  shells,  discoloration  or  other 
means.  The  kernels  shall  be  free  from 
damage  from  any  cause.  In  addition, 
the  peanuts  shall  not  pass  through  a 
screen  having  37/64  x  3  inch  perfora¬ 
tions.  Unless  otherwise  specified,  the 
unshelled  peanuts  in  any  lot  shall  not 
average  more  than  176  count  per  pound. 

(1)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(a)  10.0  percent  total  for  pops,  pea¬ 
nuts  having  paper  ends  or  damaged 
shells,  loose  undamaged  peanut  kernels, 
and  dirt  or  other  foreign  material,  but 
not  more  than  one-twentieth  of  this 
amount,  or  0.5  percent,  shall  be  allowed 
for  dirt  or  other  foreign  material. 

(b)  5.0  percent  for  peanuts  which  will 
pass  through  the  prescribed  screen,  but 
which  are  free  from  pops  and  from  pea¬ 
nuts  having  paper  ends  or  damaged 
shells. 

(c)  3.5  percent  for  peanuts  with  dam¬ 
aged  kernels,  and  damaged  loose  kernels. 

(2)  U.  S.  Fancy  Hand  Picked  shall  con¬ 
sist  of  cleaned  Virginia  type  peanuts  in 
the  shell  which  are  mature,  dry,  and  free 
from  loose  peanut  kernels,  dirt  or  other 
foreign  material,  pops,  paper  ends,  and 
from  damage  caused  by  cracked  or 
broken  shells,  discoloration  or  other 
means.  The  kernels  shall  be  free  from 
damage  from  any  cause.  In  addition, 
the  peanuts  shall,  not  pass  through  a 
screen  having  3%*  x  3  inch  perforations. 
Unless  otherwise  specified,  the  unshelled 
peanuts  in  any  lot  shall  not  average  more 
than  225  count  per  pound. 

(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
the  following  tolerances,  by  w’eight,  shall 
be  permitted: 

(a)  11.0  percent  total  for  pops,  peanuts 
having  paper  ends  or  damaged  shells, 
loose  undamaged  peanut  kernels,  and 
dirt  or  other  foreign  material,  but  not 
more  than  one-twentysecond  of  this 
amount,  or  0.5  percent,  shall  be  allowed 
for  dirt  or  other  foreign  material. 

«  (b)  5.0  percent  for  peanuts  which  will 

pass  through  the  prescribed  screen,  but 
which  are  free  from  pops  and  from  pea¬ 
nuts  having  paper  ends  or  damaged 
shells. 

(c)  4.5  percent  for  peanuts  with  dam¬ 
aged  kernels,  and  damaged  loose  kernels. 

(b)  Unclassified.  Unclassified  shall 
consist  of  cleaned  Virginia  type  peanuts 
in  the  shell  which  fail  to  meet  the  re¬ 
quirements  of  either  of  the  foregoing 
grades.  The  term  “unclassified”  is  not 
a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designation 
to  show  that  no  definite  grade  has  been 
applied  to  the  lot. 

(c)  Definitions.  (1)  “Mature”  means 
that  the  shells  are  firm  and  well 
developed. 


(2)  “Pops”  means  fully  developed 
shells  which  contain  practically  no 
kernels. 

(3)  “Paper  ends”  means  peanuts 
which  have  very  soft  and/or  very  thin 
ends. 

(4)  “Damage”  means  any  injury  or 
defect  which  materially  affects  the  ap¬ 
pearance.  edible  or  shipping  quality  of  the 
individual  peanut  or  the  lot  as  a  v;hole. 
The  following  shall  be  considered  as 
damage: 

(i)  Cracked  or  broken  shells  which 
have  been  broken  to  the  extent  that  the 
kernel  within  is  plainly  visible  without 
minute  examination  and  with  no  appli¬ 
cation  of  pressure,  or  the  appearance  of 
the  individual  peanut  is  materially  af¬ 
fected. 

(ii)  Discolored  shells  which  have  dark 
discoloration  caused  by  mildew,  staining 
or  other  means  affecting  one-half  or 
more  of  the  shell  surface.  Talc  powder 
or  other  similar  material  which  may  have 
been  applied  to  the  shells  during  the 
cleaning  process  shall  not  be  removed  to 
determine  the  amount  of  discoloration 
beneath,  but  the  peanut  shall  be  judged 
as  it  appears  with  the  talc. 

(ill)  Kernels  which  are  rancid  or  de¬ 
cayed. 

(Iv)  Moldy  kernels. 

(V)  Kernels  showing  sprouts  extend¬ 
ing  more  than  one-eighth  inch  from  the 
end  of  the  kernel. 

(vl)  Distinctly  dirty  kernels. 

(vii)  Kernels  which  are  wormy,  or 
have  worm  frass  adhering,  or  have  worm 
cuts  which  are  more  than  superficial. 

(viii)  Kernels  which  have  dark  yellow 
color  penetrating  the  flesh,  or  yellow 
pitting  extending  deep  into  the  kernel. 

(5)  “Count  per  pound”  means  the 
number  of  peanuts  in  a  pound.  When 
determining  the  count  per  pound,  one 
single  kernel  peanut  shall  be  counted  as 
one-half  peanut.  - 

(d)  Effective  time  and  supersedure. 
The  United  States  Standards  for  Cleaned 
Virginia  Type  Peanuts  in  the  Shell  con¬ 
tained  in  this  section  and  v/hich  super¬ 
sede  the  United  States  Standards  for 
Cleaned  (unshelled)  Virginia  Type  Pea¬ 
nuts  shall  become  effective  30  days  after 
publication  hereof  in  the  FEDER.^L  Rec- 
ISTER.  (Pub.  Law  712,  80th  Cong.,  ap¬ 
proved  June  19,  1948). 

Done  at  Washington,  D.  C.,  this  16th 
day  of  August  1948. 

tsE.\Ll  P.  R.  Burke, 

Acting  Assistant  Administrator 
Production  and  Marketing 
Administration. 

(P.  R.  Doc.  43-7459;  Filed,  Aug.  18.  1918; 

6:50  a.  m.] 


Py'RT  51 — Fruits,  Vegetables  and  Other 
Products  (Grading,  Certification  and 
Standards) 

united  states  standards  for  Tangerines; 

AMENDIUENT 

On  June  23,  1948,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  ('13  F.  R.  3590)  regarding  the 
proposed  issuance  of  amendments  to  the 
United  States  Standards  for  Tangerines 
(12  F.  R.  2619).  After  consideration  of 


all  relevant  matters  presented.  Including 
the  proposals  set  forth  in  the  aforesaid 
notice,  the  United  States  Standards  for 
Tangerines  are  hereby  amended,  pursu¬ 
ant  to  the  authority  contained  in  the 
Department  of  Agriculture  Appropria¬ 
tion  Act,  1949  (Pub.  Law  712,  80th  Cong., 
approved  June  19,  1948),  as  follows: 

1.  Delete  subparagraph  (1)  of  §  51.416 

(a). 

2.  Delete  subparagraph  (3)  of  §  51.416 
(a)  and  substitute,  in  lieu  thereof,  the 
following: 

(3)  For  packages  which  contain  more 
than  10  pounds  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  In  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  10  pounds  and  a  toler¬ 
ance  of  less  than  10  percent  is  provided, 
individual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified  except  that  at  least  one  decayed 
or  very  seriously  damaged  fruit  may  be 
permitted  in  any  package. 

3.  Delete  subparagraph  (4)  of  §  51.416 

(a)  and  substitute,  in  lieu  thereof,  the 
following: 

(4)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects  except  that  not  more 
than  one  fruit  which  Is  decayed  or  very 
seriously  damaged  shall  be  allowed  In 
any  package. 

4.  Delete  subdivision  (I)  of  §  51.416  (b) 
(2)  and  substitute,  in  lieu  thereof,  the 
following: 

(I)  Each  fruit  of  this  grade  shall  be 
fairly  well  colored. 

5.  Delete  subparagraph  (4)  of  §  51.416 

(b) . 

6.  Delete  subdivision  (1)  of  §  51.416 

(b)  (5)  and  substitute,  in  lieu  thereof, 
the  following : 

(i)  Each  fruit  of  this  grade  shall  be 
reasonably  well  colored. 

7.  Delete  subparagraph  (2)  of  §  51.416 

(c) . 

8.  Delete  subparagraph  (6)  of  §  51.416 

(e)  and  substitute.  In  lieu  thereof,  the 
following; 

• 

(6)  “Fairly  well  colored”  means  that 
each  fruit  may  have  not  over  one  inch 
of  green  color  In  the  aggregate  and  the 
remainder  of  the  surface  shall  show  a 
good  tangerine  color  with  some  portion 
of  the  surface  showing  a  reddish  tan¬ 
gerine  blush. 

9.  Delete  subparagraph  (8)  of  §  51.416 
(e). 

10.  Delete  subparagraph  (12)  of 
§  51.416  (e)  and  substitute,  in  lieu 
thereof,  the  following: 

(12)  “Reasonably  well  colored”  means 
that  a  good  yellow  or  reddish  tangerine 
color  shall  predominate  over  the  green 
color  on  at.  least  one-half  of  the  fruit 
surface  in  the  aggregate,  and  that  each 
fruit  shall  show  practically  no  lemon 
color. 

The  foregoing  amendments  to  the 
United  States  Standards  for  Tangerines 
contained  in  this  section  shall  become 
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Thursday,  August  19, 1948 

effective  30  days  after  the  date  of  pub¬ 
lication  thereof  in  the  Federal  Register. 

(Pub.  Law  712,  80th  Cong.,  approved 
June  19,  1948) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  August  1948. 

F.  R.  Burke, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

[F.  R.  Doc.  48-7457;  Filed,  Aug,  18.  1948; 
8:50  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  5336) 

Part  3 — Digest  op  Cease  and  Desist 
Orders 

SHEPHERD  KNITWEAR  CO.,  INC. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(cc)  Advertising  falsely  or  mislead¬ 
ingly — Source  or  origin — Place — Domes¬ 
tic  product  as  imported:  §  3.66  (a  7)  Mis¬ 
branding  or  mislabeling— Composition: 
§3.66  (k)  Misbranding  or  mislabeling — 
Source  or  origin — Place — Domestic  prod¬ 
uct  as  imported:  §3.96  (a)  Using  mis¬ 
leading  name — Goods — Composition: 

§  396.  (a)  Using  misleading  name — 
Goods — Source  or  origin — Place — Do¬ 
mestic  product  as  imported.  In  connec- 
‘tion  with  the  offering  for  sale,  sale,  and 
distribution  of  knitted  garments  and 
other  similar  merchandise  in  commerce, 

(1)  using  the  term  “Llamora”  or  any 
other  term  which  Includes  the  word 
“llama”  or  any  colorable  simulation 
thereof,  or  using  any  otlier  term  of  sim¬ 
ilar  import  or  meaning  on  labels,  in 
advertisements,  or  otherwise,  to  describe, 
designate,  or  refer  to  any  product  which 
is  not  composed  wholly  of  llama  wool; 

(2)  representing  by  use  of  the  words 
“ScottLsh”  or  “English,”  or  any  other 
word  of  similar  import,  that  garments 
cr  materials  are  made  in  the  British 
Ides  unle.ss  such  products  are  in  fact 
manufactured  or  woven  in  the  British 
Isles;  and  (3)  using  the  term  “Bonnie 
Leith”  to  designate  or  describe  garments 
or  materials  of  domestic  origin  unless  in 
immediate  conjunction  therewith  it  is 
adequately  disclosed  through  use  of  the 
words  “Made  in  the  U.  S.  A.”  that  the 
garments  or  materials  are  of  domestic 
origin;  prohibited,  subject  to  the  pro¬ 
vision,  however,  as  respects  the  first  pro¬ 
hibition,  that  in  Uie  case  of  products 
composed  in  part  of  llama  wool  and  in 
part  of  other  fibers  such  term  may  be 
Used  as  descriptive  of  such  llama-w’ool 
content  if  there  are  used  in  immediate 
connection  or  conjunction  therewith,  in 
letters  of  at  least  equal  size  and  con¬ 
spicuousness  words  truthfully  describ¬ 
ing  and  designating  each  constituent 
fiber  or  material  thereof;  and  to  the 
provision,  as  respects  the  second  pro¬ 
hibition,  that  nothing  therein  shall  pro¬ 
hibit  respondent  from  representing  that 
the  patterns  or  designs  thereof  are  sim- 
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liar  in  appearance  to  or  in  imitation  of 
patterns  styled  In  those  countries  when 
such  is  not  the  case.  (Sec.  5.  38  Stat. 
719,  as  amended  by  sec.^,  52.  Stat.  112;  15 
U.  S.  C.,  sec.  45b  [Cease  and  desist  or¬ 
der,  Shepherd  Knitwear  Company,  Inc., 
Docket  5336.  July  6,  19481 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
6th  day  of  July  A.  D.  1948.. 

In  the  Matter  of  Shepherd  Knitwear 
Company,  Inc.,  a  Corporation 

This  proceeding  having  been  heard  by 
the  Pe(leral  Trade  Commission  on  the 
complaint  of  the  Commission,  the  re¬ 
spondent’s  answer,  a  stipulation  of  facts 
agreed  upon  by  counseL  the  respondent’s 
proposal  for  settlement  of  the  proceed¬ 
ing,  and  the  recommended  decision  of 
the  trial  examiner;  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  the  respondent 
has  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  and  having 
accepted  the  respondent’s  proposal  for 
settlement: 

It  is  ordered.  That  the  respondent. 
Shepherd  Knitwear  Company,  Inc.,  a 
corporation,  and  its  ofiBcers,  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  knitted  gar¬ 
ments  and  other  similar  merchandise  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwitli  cease  and  desist  from: 

1.  Using  the  term  “Llamora”  or  any 
other  term  which  includes  the  word 
“llama”  or  any  colorable  simulation 
thereof,  or  using  any  other  term  of 
similar  import  or  meaning  on  labels,  in 
advertisements,  or  otherwise,  to  de¬ 
scribe,  designate,  or  refer  to  any  product 
which  is  not  composed  wholly  of  llama 
wool;  Provided,  however.  That  in  the  case 
of  products  composed  in  part  of  llama 
wool  and  in  part  of  other  fibers  such  terra 
may  be  used  as  descriptive  of  such  llama- 
wool  content  if  there  are  used  in  imme¬ 
diate  connection  or  conjunction  there¬ 
with.  in  letters  of  at  least  equal  size  and 
conspicuousness  words  truthfully  de¬ 
scribing  and  designating  each  constit¬ 
uent  fiber  or  material  thereof. 

2.  Representing  by  use  of  the  words 
“Scottish”  or  “English”,  or  any  other 
word  of  similar  import,  that  garments  or 
materials  are  made  in  the  British  Isles 
unless  such  products  are  in  fact  manu¬ 
factured  or  woven  in  the  British  Isles; 
Provided,  however.  That  nothing  herein 
sh£iil  prohibit  respondent  from  repre¬ 
senting  that  the  patterns  or  designs 
thereof  are  similar  in  appearance  to  or  in 
imitation  of  patterns  styled  in  those 
countries  when  such  is  the  case. 

3.  Using  the  term  “Bonnie  Leith”  to 
designate  or  describe  garments  or  mate¬ 
rials  of  domestic  origin  unless  in  imme¬ 
diate  conjunction  therewith  it  is  ade¬ 
quately  disclosed  through  use  of  the 
words  “Made  in  the  U.  S.  A.”  that  the 
garments  or  materials  are  of  domestic 
origin. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 


service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[.SEALl  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  48-7443;  Piled,  Aug.  18,  10^8; 
8:47  a.  m.) 


TITLE  19— CUSTOMS  DUTil-S 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  520011 

Part  17 — Protests  and  Reappraisements 
POWERS  OF  attorney  TO  FILE  PROTESTS 

Section  17.2  (a).  Customs  Regulations 
of  1943  (19  CFR,  CJum.  Supp.,  17.2  (a)), 
as  amended  by  T.  D.  51669,  is  hereby 
further  amended  by  deleting  the  second 
sentence  and  substituting  the  following: 
“Such  powers  of  attorney  issued  by  a 
partnership  shall  be  limited  to  a  period 
not  to  exceed  2  years  from  the  date  of 
receipt  thereof  by  the  collector.  All 
other  powers  of  attorney  may  be  granted 
for  an  unlimited  period  but  shall  be  sub¬ 
ject  to  revocation  prior  to  the  date  of 
expiration  stated  therein  by  written  no¬ 
tice  given  to  and  received  by  the  col¬ 
lector. 

(Secs.  514,  515.  624,  46  Stat.  734.  759; 
19  U.  S.  C.  1514,  1515,  1624) 

[seal]  Frank  Eow', 

Acting  Commissioner  of  Customs. 

Approved:  August  13,  1943. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  48-7461;  Piled,  Aug.  18,  1948; 
8:51  a.  m.| 


(T.  D.  62002] 

Part  22 — Drawback 
miscellaneous  amendments 

1.  Section  22.3  (a).  Customs  Regula¬ 
tions  of  1943  (19  CFR,  Cum.  Supp.,  22.3 
(a)),  is  hereby  amended  by  deleting  the 
words  “to  the  Commissioner  of  Customs” 
in  the  first  sentence;  by  adding  before 
the  period  at  the  end  of  the  second  sen¬ 
tence  “and  shall  be  filed  with  the  col¬ 
lector  or  deputy  collector  of  customs  in 
charge  at  any  port  of  entry”;  and  by 
substituting  “be  delivered”  for  “reach 
the  Commissioner”  in  the  third  sentence. 

(Sec.  313,  46  Stat.  693,  secs.  402,  403,  49 
Stat.  1960,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

2.  Section  22.4,  Customs  Regulations 
of  1943  (19  CFR,  Cum.  Supp.,  22.4),  is 
amended  as  follows: 

a.  Paragraph  (1)  is  amended  by  de¬ 
leting  the  word  “Commissioner”  and  by 
inserting  in  lieu  thereof  the  words  “col¬ 
lector  or  deputy  collector  of  customs.  ” 

b.  Paragraph  (n)  is  amended  by  de¬ 
leting  the  words  “in  the  Bureau”  and  by 
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Inserting  in  lieu  thereof  the  words  “by 
the  collector  or  deputy  collector.” 

c.  Paragraph  (o)  is  amended  by  de¬ 
leting  the  words  “Commissioner  of  Cus¬ 
toms”  in  the  two  places  where  they  ap¬ 
pear,  and  by  inserting  in  lieu  thereof  the 
words  “collector  or  deputy  collector.” 

d.  Paragraph  (p)  is  amended  by  In¬ 
serting  “or  deputy  collector"  after  the 
word  “collector”  in  the  first  sentence  and 
by  Inserting  “or  deputy  collector”  after 
The  word  “collector”  in  the  second  sen¬ 
tence. 

(Sec.  313.  46  Stat.  693,  secs.  402.  403,  49 
Slat.  1960,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

rj;E.\L]  W.  R.  Johnson. 

Acting  Commissioner  of  Customs. 

Approved:  August  13,  1948. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  48-7462;  Filed,  Aug.  18.  1948; 

8:51  a.  m.) 


TITLE  36— PARKS  AND  FOREStS 

Chapter  If — Forest  Service, 
Department  of  Agriculture 

Part  251 — Land  Uses 

MINING  LOCATIONS  IN  HARNEY  NATIONAL 
FOREST 

Rules  and  regulations  governing  min¬ 
ing  locations  under  the  mining  laws  of 
the  United  States  within  that  portion  of 
the  Harney  National  Forest,  State  of 
South  Dakota,  designated  as  the  Custer 
State  Park  Game  Sanctuary. 

Pursuant  to  the  provisions  of  the  act 
approved  June  24,  1948  (Pub,  Law  747, 
80th  Cong.) ,  and  by  virtue  of  the  author¬ 
ity  vested  in  the  Secretary  of  Agriculture 
(R.  S.  161,  5  U.  S.  C.  22).  I,  Charles  F. 
Brannon,  Secretary  of  Agriculture,  do 
hereby  Issue  the  following  regulations 
as  §  251.11,  Title  36.  Chapter  U,  Part  251 
of  the  Code  of  Federal  E^gulations. 

§  251.11  Governing  mining  locations 
under  the  mining  laws  of  the  United 
States  within  that  “portion  of  the  Harney 
National  Forest,  State  of  South  Dakota, 
designated  as  the  Custer  State  Park 
Game  Sanctuary,  (a)  Whoever  locates 
a  mining  claim  within  the  Custer  State 
Park  Game  Sanctuary  must,  within  ten 
(10)  days  after  posting  the  location 
notice  upon  such  claim,  file  a  true  copy 
such  location  notice  with  the  Forest 
Supervisor  of  the  Harney  National  Forest 
at  Custer,  South  Dakota,  and  further, 
within  ten  (10)  days  after  said  location 
notice  is  filed  for  record  pursuant  to  the 
State  laws  of  South  Dakota,  a  true  copy 
of  the  recorded  location  certificate  must 
be  filed  with  said  Forest  Supervisor. 

(b)  All  mining  locators  shall  in  all 
developments  and  operations  make  all 
reasonable  provisions  for  the  disposal  of 
tailings,  dumpage,  and  other  deleterious 
materials  or  substances  in  such  manner 
as  to  prevent  obstruction,  pollution,  or 
deterioration  of  the  land,  streams,  ponds, 
lakes,  or  springs,  as  may  be  directed  by 
the  Forest  Supervisor. 


(c)  All  slash  resulting  from  cutting  or 
destruction  of  forest  growth  incident 
and  necessary  to  mining  operations 
must  be  disposed  of  as  directed  by  the 
Forest  Supervisor: 

(d)  The  cutting  and  removal  of  tim¬ 
ber,  except  where  clearing  is  necessary 
in  connection  with  mining  operations  or 
to  provide  space  for  buildings  or  struc¬ 
tures  used  in  connection  with  mining 
operations,  shall  be  conducted  in  ac¬ 
cordance  with  the  marking  rules  and 
timber  sale  practices  applicable  to  the 
Harney  National  Forest,  and  such  cut¬ 
ting  and  removal  of  timber  shall  be  as 
directed  by  the  Forest  Supervisor. 

(e)  No  use  of  the  surface  of  a  mining 
claim  or  the  resources  therefrom  not 
reasonably  required  for  qarrying  on  min¬ 
ing  and  prospecting  shall  be  allowed,  ex¬ 
cept  under  the.  National  Forest  rules  and 
regulations,  nor  shall  the  locator  prevent 
or  obstruct  other  occupancy  of  the  sur¬ 
face  or  use  of  surface  resources  under 
authority  of  National  Forest  Regulations, 
or  permits  issued  thereunder,  if  such  oc¬ 
cupancy  or  use  is  not  in  conflict  with 
mineral  development. 

(f)  When  any  road  is  to  be  built  for 
mining  purposes  upon  a  mining  claim, 
the  locator  must  apply  to  the  Forest 
Supervisor  for  the  applicable  rules  and 
regulations  governing  the  construction 
and  maintenance  of  roads  within  the 
Harney  National  Forest,  and  such  road 
will  be  built  in  accordance  with  such 
specifications  and  in  such  locations  as 
the  Forest  Supervisor  may  direct. 

(g)  In  conducting  mining  operations 
the  locator,  his  agents,  representatives,  or 
employees,  or  other  persons  whose  pres¬ 
ence  in  the  area  or  in  the  vicinity  thereof, 
is  occasioned  by  such  mining  operations, 
shall  use  due  diligence  in  the  prevention 
and  suppression  of  fires,  and  shall,  when 
requested  by  the  Forest  Supervisor,  or  his 
authorized  representative,  be  available 
for  service  in  the  extinguishment  and 
suppression  of  all  fires  occurring  within 
the  Sanctuary.  Provided,  That  If  such 
fire  does  not  originate  through  any  neg¬ 
ligence  on  the  part  of  the  locator,  his 
agents,  representatives,  or  employees,  or 
other  persons  whose  presence  in  the  area 
or  in  the  vicinity  thereof,  is  occasioned 
by  such  mining  operations  and  does  not 
threaten  the  structures,  improvements 
or  property  incident  to  the  mining  oper¬ 
ation,  such  persons  shall  be  paid  for  their 
services  at  the  current  rate  of  pay  of  fire 
fighters  employed  by  the  United  States. 

(h)  Nothing  herein  contained  shall  be 
construed  to  relieve  the  locator  from 
complying  with  any  requirements  of  the 
laws  of  the  State  of  South  Dakota,  nor 
from  compliance  with  or  conformity  to 
any  requirements  of  any  Federal  law  or 
regulation  now  existing  or  which  later 
may  be  enacted  or  promulgated,  and  ap¬ 
plicable  to  the  subject  involved  herein. 
(R.  S.  161,  5  U.  S.  C.  22;  Pub.  Law  No.  747, 
80th  Cong.) 

Issued  this  13th  day  of  August  1948. 

[SEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-7455;  Filed,  Aug.  18.  1918; 

'  8:49  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR  . 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Part  162 — ^List  of  Orders  Creating  and 
Modifying  Grazing  Districts  or  Af¬ 
fecting  Public  Lands  in  Such  Districts 

NEW  MEXICO  GRAZING  DISTRICTS  NOS.  3  AND  4 

Cross  Reference:  For  order  affecting 
the  tabulation  contained  in  §  162.1,  see 
F.  R.  Doc.  48-7433,  establishing  Air  Navi¬ 
gation  Site  Withdrawal  No.  254,  under 
Bureau  of  Land  Management  in  the 
Notices  section,  infra.  This  order  takes 
precedence  over  but  does  not  modify  the 
orders  of  the  Secretary  of  the  Interior 
establishing  New  Mexico  Grazing  Dis¬ 
tricts  Nos.  3  and  4. 


[Circular  No.  1691] 

Part  257 — Lease  or  Sale  of  Small  Tracts. 
NOT  Exceeding  Five  Acres,  for  Home, 
Cabin,  Camp,  Health,  Convalescent, 
Recreational,  or  Business  Sites 

MISCELLANEOUS  AMENDMENTS 

Part  257  containing  the  regulations 
governing  leases  or  sales  under  the  act 
of  June  1,  1938  (52  Stat.  6C9.  43  U.  S.  C. 
682a) ,  as  amended,  contained  In  Circular 
1647,  May  27,  1947  as  Amended  by  Cir¬ 
cular  1665,  November  19,  1947,  is  further 
amended  to  read  as  follows: 

1.  Sections  257.4,  257.8,  257.9,  257.10, 
257.12,  257.18,  257.19,  and  257.20  are 
amended  by  substituting  the  words  “Re¬ 
gional  Administrator”  for  the  word 
“Director”  wherever  it  appears. 

2.  Section  257.14  is  amended  by  sub¬ 
stituting  the  word  “manager”  for  the 
word  “Director.*’ 

(52  Stat.  603;  43  U.  S.  C.  662a) 

Marion  Clawson, 
Director. 

Approved:  August  6,  1948. 

C.  Girard  Davidson, 

Assistant  Secretary. 

IF.  R.  Doc.  48-7431;  Filed,  Aug.  18.  1948: 
8:45  a.  m.] 


Appendix — Public  Land  Orders 
[Public  Land  Order  512] 

Arizona 

REVOKING  IN  PART  EXECUTIVE  ORDER  NO. 

9104  OF  MARCH  18,  1942,  AS  AMENDED 

By  Virtue  of  the  authority  contained 
In  the  act  of  July  9,  1918,  40  Stat.  845, 
848  (U.  S.  C.,  Title  10,  sec.  1341),  and 
pursuant  to  Executive  Order  No.  9337  of 
April  4,  1943,  it  is  ordered  as  follows; 

Executive  Order  No.  9104  of  March  18, 
1942,  as  amended  by  Executive  Order  No. 
9526  of  February  28,  1945,  withdrawing 
public  lands  for  use  of  the  War  Depart¬ 
ment  as  an  aerial  gunnery  range,  is  here¬ 
by  revoked  so  far  as  it  affects  the  public 
lands  in  the  hereinafter-described  areas. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
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Executive  Order  No.  9104  shall  cease  upon 
the  date  of  the  signing  of  this  order. 
Thereupon,  the  jurisdiction  over  and  ad¬ 
ministration  of  such  lands  shall  be  vested 
in  the  Department  of  the  Interior  and 
any  other  Departpy^nt  or  agency  of  the 
Federal  Government  according  to  their 
respective  interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  October  8. 1948. 

At  that  time  the  lands  shall,  subject 
to  valid  existing  rights  and  the  provi¬ 
sions  of  existing  withdrawals,  become 
subject  to  application,  petition,  location, 
or  selection  as  follows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  October  8,  1248,  to  January  7,  1949, 
Inclusive,  the  public  lands  affected  by  this 
Older  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  small  tract  act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a), 
as  amended,  by  qualified  veterans  of 
World  War  II,  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  September 
27,  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  by  such  veterans  shall  be  subject 
to  claims  of  the  classes  described  in  sub¬ 
division  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  September 
18,  1948,  to  October  7,  1948,  inclusive, 
such  veterans  and  persons  claiming  pref¬ 
erence  rights  superior  to  those  of  such 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Octo¬ 
ber  8,  1948,  shall  be  treated  as  simul¬ 
taneously  filed. 


(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  January 
8,  1949,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for  si¬ 
multaneous  non-preference-right  filings. 
Applications  by  the  general  public  may 
be  presented  during  the  20-day  period 
from  December  18,  1948,  to  January  7, 
1949,  inclusive,  and  all  such  applications, 
together  with  those  presented  at  10:00 
a.  m.  on  January  8,  1949,  shall  be  treated 
as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Phoenix,  Arizona,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22,  1914,  43  L.  D.  254),  and  Part 
296  Of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations  and  ap¬ 
plications  under  the  desert  land  laws  and 
the  small  tract  act  of  June  1,  1938,  shall 
be  governed  by  the  regulations  contained 
in  Parts  232  and  257,  respectively,  of 
that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Phoenix,  Arizona. 


The  lands  affected  by  this  order  are 
the  public  lands  in  the  following-de¬ 
scribed  areas: 

Gila  and  Salt  Rivtb  Meridian 
T.  6  S.,  R.  4  W., 

Sec.  18,  lots  3,  4.  Ei^SWV4; 

Sec.  19.  lots  1,  2.  3.  4.  Ei/aWlS: 

Sec.  30,  lots  1,  2,  EVjNWi/i. 

T.  6  S..  R.  5  W., 

Sec.  13; 

Sec.  14.  EVj.  SWI/4.  S‘/iNWy4; 

Secs.  15,  16,  and  17; 

Sec.  18.  lots  3.  4.  EViSWVi,  SE14.  SE«4NWi4, 
E«/2NE>4.  SW>4NE»4; 


Secs.  19  to  23  Inclusive, 
Inclusive. 

T.  7  S.,  R.  5  W., 

Secs.  1  to  12  inclusive. 

T.  6  S.,  R.  6  W., 

and  secs.  25 

to  36 

Sec.  13.  E>/4SE',4, 

SEV4SW»4; 

SW>4SE'4. 

and 

Sec.  22.  E«iSE>4, 
S>'2SW>4; 

SW>4SE'4, 

and 

Sec.  23.  SV4.  E>/4NE>4, 

,  SW^^NE^4, 

,  and 

SE>4NWV4; 

Secs.  24  to  27,  Inclusive,  and  secs.  34  to  36, 


Inclusive. 

T.  7  S.,  R.  6  W., 

Secs.  1  to  3.  inclusive,  and  secs.  10  to  12, 
Inclusive. 

T.  11  S..  R.  6  W.. 

Sec.  3.  lot  4.  SW>4NW>4  and  W‘^SW^^; 
Secs.  4  to  0,  Inclusive; 

Sec.  10.  W^NW»4  and  SW'.^; 

Secs.  13  to  21,  inclusive; 

Sec.  24.  W)/4W>4; 

Sec.  25.  W>/2NW>4; 

Sec.  26,  SV4; 

Sec.  27.  W!4  and  SE>4: 

Secs.  28,  29,  and  30. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
44,508.12  acres. 

The  lands  are  level  and  rolling  to 
rough  and  mountainous  in  character. 

C.  Girard  Davidson, 

Acting  Secretary  of  the  Interior. 

August  6,  1948. 

(F.  R.  Doc.  48-7430;  Filed.  Aug.  18.  1948; 
8:45  a.  m.) 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[19  CFR,  Part  161 

Conversion  of  Currency;  Chilean  Peso 

NOTICE  OF  proposed  INSTRUCTIONS  FOR  THE 
PURPOSE  OF  THE  ASSESSMENT  OF  DUTY  ON 
MERCHANDISE  IMPORTED  INTO  THE  UNITED 
STATES 

Notice  is  hereby  given  that,  pursuant 
to  section  251  of  the  Revised  Statutes 
and  sections  522  and  624  of  the  Tariff 
Act  of  1930  (19  U.  S.  C.  66,  31  U.  S.  C. 
372, 19  U.  S.  C.  1624) ,  it  is  proposed  to  is¬ 
sue  instructions  for  the  conversion  of 
the  Chilean  peso  for  the  purpose  of  the 
a.^^sessment  of  duties  on  merchandise  im¬ 
ported  into  the  United  States,  the  terms 
of  which  proposed  instructions,  in  tenta¬ 
tive  form,  are  as  follows: 


To  Collectors  of  Customs  and  Others  Con¬ 
cerned: 

Reference  Is  made  to  cases  In  which  ap¬ 
praisement  has  been  withheld  or  liquidation 
has  been  suspended  pending  the  determi¬ 
nation  of  the  proper  rate  or  rates  for  the 
Chilean  peso  for  customs  purposes. 

The  Federal  Reserve  Bank  certified  two 
rates  for  the  Chilean  peso,  one  designated 
the  “Official”  rate  and  the  other  the  “export” 
rate,  for  the  period  from  November  30,  1937, 
to  May  20,  1941,  inclusive,  after  which  latter 
date  the  certification  of  rates  for  the  Chilean 
peso  was  temporarily  suspended.  It  Is  under¬ 
stood  from  available  Information  that 
Chilean  law  and  regulations  required  that 
fixed  percentages  varying  from  1  per  cent 
to  20  per  cent  of  the  foreign  exchange  de¬ 
rived  from  the  sale  of  various  kinds  of  goods 
exported  from  Chile  be  sold  or  surrendered 
to  the  Central  Bank  of  Chile  at  the  “Official” 
rate  of  exchange  while  the  remaining  per¬ 
centages  varying  from  80  per  cent  to  99  per 
cent  could  with  the  consent  of  the  Ex¬ 


change  Control  Commission  or  Its  successor, 
the  National  Foreign  Trade  Council,  be  sold 
at  the  “export”  rate.  In  the  case  of  exports 
of  certain  other  kinds  of  goods  (which  dur¬ 
ing  varying  periods  probably  Included  ni¬ 
trates,  Iodine,  copper.  Iron  ore  and  molyb¬ 
denite)  only  a  portion  of  the  exchange  which 
represented  not  less  than  the  cost  of  pro¬ 
duction  In  Chile  of  the  particular  product 
was  required  to  be  returned  to  Chile.  It  Is 
understood  that  these  cost-of-production 
dollars  were  sold  or  surrendered  at  the  “Offi¬ 
cial”  rate,  with  the  possible  exception  of 
those  obtained  for  exports  of  nitrates  and 
Iodine,  as  to  which  commodities  It  appears 
that  the  exporters  were  sometimes  permitted 
to  liquidate  a  portion  of  their  cost-of-pro- 
ductlon  dollars  at  a  rate  more  favorable  to 
them  than  the  “Official”  rate. 

By  letter  dated  December  26.  1945,  the 
Federal  Reserve  Bank  advised  the  Treasury 
Department  that  it  had  decided  to  certify 
three  rates  for  the  Chilean  peso  for  dates 
since  May  20,  1941,  one  designated  as  “Offi¬ 
cial”  from  May  21,  1941,  to  July  21,  1942, 
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Incliusive,  and  aa  “Special**  thereafter;  a 
second  designated  as  the  “Export”  rate;  and 
a  third  designated  as  “D.  P.’*  The  first  of 
the  three  certified  rates  will  be  designated 
In  these  Instructions  as  “Special”  but  shall 
be  deemed  to  mean  the  “Official”  rate  for 
dates  prior  to  July  22,  1942. 

The  tnlrd  rate  certified  by  the  Federal  Re¬ 
serve  Bank  corresponds  to  a  third  legsd  rate 
of  exchange  established  in  Chile  called  “Dis- 
ponlbilldades  Proplas.”  From  time"  to  time 
the  Chilean  Government  by  decree  or  regula¬ 
tion  permitted  various  i>ercentages  of  the 
foreign  exchange  (U.  S.  dollars)  derived  from 
the  sale  of  certain  commodities  for  export, 
after  compliance  with  the  requirement  that 
fixed  percentages  varying  from  1  percent  to 
20  percent  of  the  foreign  exchange  be  sold 
or  surrendered  at  the  "Special”  rate,  to  be 
sold  or  surrendered  at  this  “D.  P.”  rate 
rather  than  at  the  “Export"  rate.  The  kinds 
of  commodities  for  which  the  remaining  per¬ 
centages  of  the  exchange  were  convertible  at 
the  “D.  P.”  rate  rather  than  at  the  “Export” 
rate  varied  at  different  times  and  for  dif¬ 
ferent  periods.  At  one  time.  It  appears  that 
exporters  of  “nationally  manufactured 
products”  were  exempted  from  turning  over 
any  part  of  the  exchange  at  the  “Special” 
rate  and  could  liquidate  their  entire  pro¬ 
ceeds  at  the  “D.  P.”  rate. 

It  is  understood  that  during  the  period  of 
dual-  and  multiple-rate  certification  the 
Chilean  Government  by  various  decrees  and 
regulations  has  modified  the  percentages  of 
exchange  required  to  be  sold  or  surrendered 
to  the  Central  Bank  of  Chile  In  the  csise  of 
various  kinds  of  products,  particularly  agri¬ 
cultural  products  and  ores,  so  that  the  per¬ 
centages  of  exchange  as  well  as  the  rates 
applicable  (1.  e.,  “Special”  and  “Export,”  or 
“Special”  and  *“D.  P”.),  varied  from  time  to 
time  for  these  commodities,  and  after  the 
surrender  of  'the  required  percentage  at  the 
“Special”  rate,  the  balance  of  the  exchange 
may  have  been  surrendered  at  the  “Export” 
rate  during  certain  periods  of  time  and  at 
the  “D.  P.”  rate  during  other  periods.  In 
at  least  one  case  It  appears  that  no  part  of 
the  exchange  had  to  be  surrendered  at  the 
“Special”  rate  and  In  some  few  cases  It  Is 
possible  that  proportionate  use  of  all  three 
rates  was  provided  for. 

It  Is  understood  that  under  the  various 
regulations  and  decrees  which  changed  the 
percentages  of  exchange  required  to  be  sur¬ 
rendered  In  the  case  of  certain  exports  at  the 
“Special”  rate  or  which  changed  the  applica¬ 
bility  of  the  "Export”  or  “D.  P.”  rate,  as  the 
case  might  be,  exceptional  treatment  may 
have  been  allowed  so  that  disposition  could 
be  made  of  the  exchange  proceeds  of  ex¬ 
ports  on  the  basis  of  their  former  status 
prior  to  the  decree  or  regulation  although 
actual  shipment  did  not  occur  until  after 
the  date  of  the  change  in  status.  It  Is  pos¬ 
sible  tViat  such  exceptional  treatment  may 
have  been  allowed  because  of  contract  or 
sale  commitments  made  prior  to  the  change 
of  status.  Furthermore,  it  is  not  possible  to 
compile  complete  data  on  the  rates  applica¬ 
ble  and  the  changes  made  as  to  various  com¬ 
modities  because  of  the  fact  that  such 
changes  have  been  frequently,  if  not  visually, 
made  without  public  notification.  In  many 
Instances  products  were  known  to  have  been 
removed  from  one  category  to  another  but 
there  Is  no  official  evidence  of  the  date  the 
change  was  effected. 

The  regulations,  decrees,  or  provisions 
thereof  which  allowed  exceptional  treat¬ 
ment  are  not  sufficiently  well-known,  nor 
understood  to  be  of  sufficiently  uniform  ap¬ 
plication  to  classes  of  commodities,  to  war¬ 
rant  disposition  different  from  the  disposi¬ 
tion  authorized  by  the  general  instructions 
bet  forth  below. 

The  Treasury  Department  Is  Informed  that 
changes  have  been  made  In  the  Chilean  cur¬ 
rency  measures  since  the  Federal  Reserve 
Bank,  In  Its  above-mentioned  letter  of  De¬ 
cember  26,  1345,  advised  the  Department 


of  its  decision  to  certify  the  three  rates 
therein  mentioned.  It  is  understood  that 
the  question  of  what  rates  under  the  pres¬ 
ent  system  are  to  be  certified  and  how  such 
rates  are  applicable  is  under  consideration. 
The  Treasury  Department  does  not  have 
definite  Information  as  to  the  nature  of  the 
changes  that  have  been  made  or  when  they 
became  effective.  The  last  date  for  which 
rates  for  the  peso  have  been  certified  by  the 
Bank  Is  June  2,  1947. 

In  the  case  of  any  Importation  of  mer¬ 
chandise  exported  from  Chile  between  No¬ 
vember  30,  1937,  and  June  2,  1947,  both  In¬ 
clusive,  the  appraiser  and  collector  shall 
proceed,  respectively,  with  the  appraisement 
and  liquidation  according  to  the  following 
procedure,  subject  to  the  requirements  and 
conditions  outlined  below: 

1.  No  rate  of  exchange  shall  be  used  for 
customs  purposes  under  these  instructions 
except  a  rate  or  rates  certified  by  the  Federal 
Reserve  Bank  of  New  York  for  the  date  of 
exportation  of  the  merchandise,  unless  there 
Is  a  proclaimed  value  for  Chilean  currency 
which  varies  by  less  than  6  percent  from  any 
certified  rate  otherwise  applicable.  If  there 
is  a  proclaimed  value.  It  shall  be  used  in  lieu 
of  any  certified  rate  otherwise  applicable 
from  which  such  proclaimed  value  varies  by 
less  than  5  percent. 

2.  Where  the  appraisement  Is  to  be  made 
In  Chilean  currency  the  appraiser  shall  des¬ 
ignate  In  his  report  to  the  collector  the 
class  or  classes  of  currency  In  which  appraise¬ 
ment  Is  made  by  using  the  terms  applied 
to  the  currency  of  Chile  by  the  Federal 
Reserve  Bank  of  New  York,  namely,  “Spe¬ 
cial”  pesos,  “Export”  pesos  or  “D.  P.”  pesos. 
If  two  or  more  classes  of  currency  are  used 
on  a  percentage  basis,  the  percentages  of 
each  class  shall  be  indicated  clearly,  as,  for 
example,  10  percent  “Special”  pesos,  40  per¬ 
cent  "Export”  pesos,  50  percent  "D.  P.”  piesos. 

3.  For  all  purposes  of  appraisement  and 
assessment  of  duties,  the  amount  of  any 
value  established  In  pesos  shall  be  considered 
to  consist  of  “Special”  pesos  for  the  per¬ 
centage  of  the  foreign  exchange  which  the 
appraiser  or  collector  Is  satisfied,  from  Infor¬ 
mation  In  his  own  files.  Information  obtained 
and  presented  to  him  by  the  importer,  or  in¬ 
formation  obtained  by  him  from  other 
sources,  represents  the  percentage  of  ex¬ 
change  required  to  be  sold  or  surrendered  to 
the  Central  Bank  of  Chile  at  the  “Special” 
rate  under  the  decrees  or  regulations  per¬ 
tinent  to  the  particular  class  of  commodity 
on  the  date  of  exportation,  and  shall  be  con¬ 
sidered  to  consist  of  “Export”  pesos,  or 
“D.  P.”  pesos  for  the  remaining  percentage 
where  It  Is  established  to  the  satisfaction  of 
the  appraiser  or  collector  that  one  or  the 
other  of  such  rates  was  permissible  for  the 
remaining  percentage,  or  In  appropriate  per¬ 
centages  of  "Export”  and  “D.  P.“  pesos  where 
an  additional  percentage  of  the  exchange  was 
required  to  be  sold  or  surrendered  at  the 
“Export”  rate  and  the  balance  at  the  “D.  P.” 
rate,  or  shall  be  considered  to  consist  of  pesos 
at  the  applicable  single  rate  where  It  is  ap- 
pa'rent  that  the  exchange  was  exempted  from 
being  turned  over  In  any  part  at  the  “Special” 
rate;  and  the  rate  or  rates  certified  by  the 
Federal  Reserve  Bank  for  the  class  or  classes 
of  currency  in  which  such  value  has  been 
established  shall  be  used;  except  that  If  the 
appraiser  or  collector  has  credible  Informa¬ 
tion  that  the  percentages  of  rates  which 
would  otherwise  be  applicable  under  this 
paragraph  were  not  used  uniformly  during 
any  period  In  connection  witli  the  payment 
for  the  particular  merchandise  on  which  duty 
Is  being  assessed  and  for  all  other  merchan¬ 
dise  of  the  same  type,  appraisement  shall  be 
withheld  and  liquidation  shall  be  suspended 
as  to  all  merchandise  of  the  type  Involved 
exported  to  ,the  United  States  during  the 
period  Involved.  Whenever  appraisement  is 
withheld  or  liquidation  suspended  a  detailed 
report  shall  be  transmitted  Immediately  to 
the  Bureau  of  Customs. 


When  information  regarding  any  of  the 
Chilean  currency  conversion  practices  neces¬ 
sary  to  comply  with  the  instructions  con¬ 
tained  herein  is  not  available  at  a  port  other 
than  New  York,  the  appraiser  or  collector 
shall  request  the  Customs  Information  Ex¬ 
change,  201  Varlck  Stvet,  New  York  14.  New 
York,  to  furnish  such  pertinent  informa¬ 
tion  as  may  be  available. 

It  Is  realized  that  many  cases  may  arise 
in  which  there  is  not  available  locally  or 
through  the  Customs  Information  Exchange 
sufficient  information  from  which  to  deter¬ 
mine  definitely  what  combination  of  rates 
was  applicable  under  the  Chilean  laws  and 
regulations  to  the  Importation  involved.  The 
appraiser  or  collector  shall  determine  in  each 
such  case  whether  the  facts  warrant  ap¬ 
praisement  and  liquidation  In  accordance 
with  the  Instructions  herein  or  whether  ac¬ 
tion  shall  be  suspiended  and  a  report  sub¬ 
mitted  to  the  Bureau  of  Customs. 

For  the  period  from  November  30,  1937,  to 
May  20,  1941,  Inclusive,  the  “Official”  rate 
was  published  in  the  Treasury  Decisions.  The 
“Export”  rate  for  dates  during  that  period 
will  be  published  In  a  Customs  Information 
Exchange  circular  In  the  near  future.  Rates 
have  been  certified  for  dates  of  exportation 
since  May  21,  1941,  only  upon  request  made 
through  the  Customs  Information  Exchange, 
and  such  rates  will  be  circularized  by  the 
Customs  Information  Exchange. 

Where,  at  the  time  of  making  entry  or 
upon  the  acceptance  of  an  amended  entry. 
Information  Is  presented  to  the  collector  or 
is  in  his  possession,  which  establishes  to  his 
satisfaction  the  percentages  of  rates  for  the 
particular  Importation  In  accordance  with 
the  pertinent  requirements  of  these  instruc¬ 
tions,  deposit  of  estimated  duties  or  of  sup¬ 
plemental  estimated  duties  calculated  In  ac¬ 
cordance  with  that  Information  shall  be 
accepted. 


Acting  Commissioner  of  Customs. 
Approved : 


Secretary  of  the  Treasury. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (Public  Law  404,  79th  Congress). 
Prior  to  the  issuance  of  the  proposed  in¬ 
structions,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington  25, 
D.  C.,  and  received  not  later  than  20  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  No  hearing 
will  be  held. 

[seal!  Frank  Dow, 

Acting  Commissioner  of  Custojns. 

Approved:  August  13,  1948. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  48-7464;  Filed,  Aug.  18,  1948; 

8:51  a.  m.] 


Bureau  of  Internal  Revenue 
[26  CFR,  Part  291 

Income  Tax;  Nonresident  Alien  Indi¬ 
viduals;  Foreign  Corporations 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
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posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue^  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  data,  views  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  duplicate  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  author¬ 
ity  of  section  62  of  the  Internal  Revenue 
Code  (53  Stat.  32;  26  U.  S.  C.  62), 

IsEAL]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Regulations  111  amended  to  conform 
to  Public  Law  514  (80th  Congress) ,  relat¬ 
ing  to  exclusion  of  earnings  of  foreign 
ships  and  aircraft  from  gross  income. 

In  order  to  conform  Regulations  111 
(26  CFR,  Part  29)  to  the  provisions  of 
Public  Law  514  (80th  Congress) ,  approved 
May  4,  1948,  such  regulations  are  hereby 
amended  as  follows: 

Paragraph  1.  There  Is  inserted  imme¬ 
diately  preceding  §  29.212-1  the  follow¬ 
ing: 

Public  Law  514  (80th  Congress)  Approved 
Mat  4,  1918 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  212  (b)  of  the  Internal  Revenue  Code 
(relating  to  income  of  nonresident  alien  in¬ 
dividuals)  is  hereby  amended  to  read  as 
follows: 

(b)  Exclusions.  The  following  items  shall 
not  be  included  in  gross  income  of  a  non¬ 
resident  alien  individual  and  shall  be  ex¬ 
empt  from  taxation  under  this  chapter; 

(1)  Ships  under  foreign  flag.  Earnings 
derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  exemp¬ 
tion  to  citizens  of  the  United  States  and  to 
corporations  organized  In  the  United  States; 

(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  regis¬ 
tered  under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpora¬ 
tions  organized  in  the  United  States: 

*  •  •  •  • 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  applicable  with  respect  to  taxable 
years  beginning  after  December  31,  1945. 

Par,  2.  Section  29.212-2  is  amended: 

(A)  By  inserting  in  the  heading  after 
the  words  “foreign  ships”  the  words  “or 
aircraft”,  by  in.sertlng  immediately  be¬ 
fore  the  first  sentence  the  subheading 
“(a)  Ships  under  foreign  flag.”,  and  by 
striking  out  the  word  “section”  at  the  end 
of  the  first  paragraph  and  inserting  in 
lieu  thereof  the  word  “paragraph”. 

(B)  By  inserting  at  the  end  of  such 
section  the  following  new  paragraph: 

(b)  Mreraft  of  foreign  registry.  For 
taxable  years  beginning  after  December 
31,  1945,  so  much  of  the  income  from 
sources  within  the  United  States  of  a 
nonresident  alien  individual  who  at  any 
time  within  the  taxable  year  was  en¬ 
gaged  in  trade  or  business  within  the 
United  Slates  as  consists  of  earnings  de¬ 
rived  from  the  operation  of  aircraft  reg¬ 
istered  under  the  laws  of  a  foreign  coun¬ 
try  which  grants  an  equivalent  exemp¬ 
tion  to  citizens  of  the  United  States  non- 
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resident  in  such  foreign  country  and  to 
corporations  organized  in  the  United 
States,  shall  not  be  included  in  gross 
income.  Foreign  countries  which  either 
impose  no  income  tax.  or,  in  imposing 
such  tax,  exempt  from  taxation  so  much 
of  the  income  of  a  citizen  of  the  United 
States  nonresident  in  such  foreign  coun¬ 
try  and  of  a  corporation  organized  in 
the  United  States  as  consists  of  earnings 
derived  from  the  operation  of  aircraft 
registered  under  the  laws  of  the  United 
States  are  considered  as  granting  an 
equivalent  exemption  w’ithln  the  mean¬ 
ing  of  this  paragraph. 

A  nonresident  alien  individual  not  en¬ 
gined  in  trade  or  business  within  the 
United  States  at  any  time  within  the  tax¬ 
able  year  is  not  required  to  include  in 
gross  income  such  income  from  sources 
within  the  United  States  as  is  derived 
from  the  operation  of  aircraft,  whether 
or  not  the  foreign  country  under  the  laws 
of  which  such  aircraft  are  registered 
meets  the  equivalent  exemption  require¬ 
ment  of  the  Internal  Revenue  Code. 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.231-1  the  following: 
Public  Law  514  (80th  Congress)  Approved 
May  4,  1948 

•  •  •  •  • 

(b)  Section  231  (d)  of  the  Internal  Rev¬ 
enue  Code  (relating  to  Income  of  foreign 
corporations)  is  hereby  amended  to  read 
as  follows : 

(d)  Exclusions.  The  following  items  shall 
not  be  Included  in  gross  Income  of  a  foreign 
corporation  and  shall  be  exempt  from  taxa¬ 
tion  under  this  chapter: 

(1)  Ships  under  foreign  flag.  Earnings  de¬ 
rived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  exemp¬ 
tion  to  citizens  of  the  United  States  and  to 
corporations  organized  in  the  United  States; 

(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  reg¬ 
istered  under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to  cit¬ 
izens  of  the  United  States  and  to  corporations 
organized  in  the  United  States. 

Sec.  2.  The  amendments  made  by  this 
Act  shall  be  applicable  with  respect  to  tax¬ 
able  years  beginning  after  December  31,  1945. 

Par.  4.  Section  29.231-3  Is  amended: 

(A)  By  inserting  in  the  heading  after 
the  words  “foreign  ships”  the  following: 
“or  aircraft”. 

(B)  By  inserting  after  the  word  “docu¬ 
mented”  appearing  in  the  first  and  sec¬ 
ond  paragraphs  the  following:  “or  air¬ 
craft  registered”. 

(C)  By  inserting  in  the  second  para¬ 
graph  after  the  words  “ship  or  ships”  the 
following:  “or  aircraft”. 

(P.  R.  Doc.  48-7465;  Piled,  Aug.  18,  1948; 

8:51  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

17  CFR,  Part  9591 

Irish  Potatoes  Grown  in  the  Counties 

OF  Crook,  Deschutes,  and  Klamath  in 

the  State  of  Oregon,  and  Modoc  and 

Siskiyou  in  the  State  of  California 

NOTICE  OF  proposed  RULE  MAKING 

Notice  Is  hereby  given,  pursuant  to 
section  4  of  the  Administrative  Procedure 


Act  (5  U.  S.  C.  1001  et  seq.) .  that  the  Sec¬ 
retary  of  Agriculture  is  considering  the 
approval  of  the  rules  hereinafter  set 
forth  which  were  recommended  by  the 
Administrative  Committee,  established 
under  marketing  Order  No.  59  (7  CFR, 
Cum.  Supp.,  959,  2  et  seq.;  7  F.  R.  365), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  Counties  of  Crook,  Des¬ 
chutes,  and  Klamath  in  the  State  of  Ore¬ 
gon.  and  Modoc  and  Siskiyou  in  the  State 
of  California,  issued  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  1946  ed  601  et 
seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
and  mailed  in  triplicate,  to  the  Director 
of  the  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agriculture. 
Washington  25,  D.  C.,  so  as  to  be  re¬ 
ceived  by  him  not  later  than  15  days 
after  the  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  rules  are  as  follows : 

§  959.100  General.  Unless  otherwise 
provided  in  the  order  or  by  specific  direc¬ 
tion  of  the  Administrative  Committee, 
all  reports,  applications,  submittals,  re¬ 
quests  and  communications  in  connec¬ 
tion  with  the  order  shall  be  addressed  to 
the  Administrative  Committee  at  its 
principal  office. 

§  959.101  Definitions.  Order  means 
Order  No.  59  (7  F.  R.  365)  regulating  the 
handling  of  Irish  Potatoes  grown  in  the 
Counties  of  Crook,  Deschutes  and  Kla- 
mathjn  the  State  of  Oregon,  and  Modoc 
and  Siskiyou  in  the  State  of  California. 
Terms  defined  in  the  order  shall,  when 
used  herein,  have  the  same  meaning  as 
set  forth  in  the  order. 

§  959.102  Exemption  eertifications — 
(a)  Applieation.  Any  producer  applying 
for  exemption  from  grade  or  size  regula¬ 
tion  issued  under  Marketing  Order  No. 
59  shall  make  application  for  such  ex¬ 
emption  on  forms  to  be  furnished  by  the 
Administrative  Committee.  Such  appli¬ 
cation  shall  state: 

(1)  The  location  of  his  farm  or  ranch; 

(2)  The  number  of  acres  of  Irish  pota¬ 
toes  on  said  ranch;  and  location  thereon 
of  such  potato  field  or  fields  or  storage; 

(3)  The  total  estimated  production  of 
potatoes  by  such  applicant  for  the  cur¬ 
rent  season,  stated  in  terms  of  varieties, 
hundredweights,  grades,  and  sizes,  not 
including  culls; 

(4)  An  estimate  of  the  percentage  of 
such  producers  crop  which  cannot  be 
shipped  because  of  grade,  size  and  qual¬ 
ity  regulation  then  in  effect,  stated  in 
terms  of  varieties,  hundredweights, 
grades,  and  sizes  not  including  culls; 

(5)  A  statement  of  the  amount,  if  any, 
of  Irish  potatoes  (not  including  culls) 
which  have  already  been  sold  from  said 
ranch,  or  by  said  applicant,  during  the 
current  marketing  season; 

(6)  Certification  that  the  statement 
Is  true  and  correct; 

(7)  Signature  and  address  of  producer. 

(b)  Federal-State  inspector’s  report. 

Each  request  filed  by  a  producer  with 
the  Administrative  Committee  shall  be 
accompanied  by  a  report  of  a  Federal- 
State  inspector,  which  shall  contain  the 
following:' 
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(1)  A  statement  by  the  inspector  that 
he  personally  visited  the  field  or  fields 
or  storage  with  respect  to  which  exemp¬ 
tion  Is  requested,  and  that  a  representa¬ 
tive  sample  of  the  potato  crop  in  such 
field  or  fields  or  storage  was  taken  by 
him. 

(2)  A  statement  of  the  percentage  of 
such  crop  which  meets  the  required 
grade,  size  and  quality  regulation  then 
in  effect. 

(3)  A  statement  of  the  defects  or  dam¬ 
age  causing  such  crop  to  fail  to  meet 
such  grade,  size  and  quality  require¬ 
ments. 

In  determining  percentages,  the  Fed¬ 
eral-State  inspector  shall  not  include 
culLs.  In  the  event  that  more  than  one 
variety  of  potatoes  are  involved  in  the 
regulation,  the  inspector  shall  determine 
the  above  percentages  for  each  variety 
separately.  The  cost  of  the  above  in¬ 
spection  shall  be  borne  by  the  applicant 
for  exemption.  The  Administrative 
Committee  or  the  manager  thereof,  or 
any  specifically  authorized  representa¬ 
tives  thereof,  may  make  such  investiga¬ 
tions  as  is  deemed  necessary  to  deter¬ 
mine  whether  the  exemption  requested 
should  be  granted. 

(c)  Issuance  of  certificate.  When¬ 
ever  the  Administrative  Committee  finds 
and  determines  from  proof  satisfactory 
to  the  Committee  that  the  applicant  is 
entitled  to  an  exemption  certificate,  the 
Committee  shall  issue  or  authorize  the 
issuance  of  an  exemption  certificate 
which  shall  permit  the  applicant  to  ship, 
or  cause  to  be  shipped,  that  quantity  of 
the  regulated  grades,  sizes  and  qualities, 
or  combinations  thereof,  of  Irish  pota¬ 
toes  as  will  enable  him  to  ship,  or  cause 
to  be  shipped  as  large  a  percentage  of 
his  Irish  potatoes  as  the  average  per¬ 
centage  for  all  producers  as  determined 
by  the  Committee. 

The  Manager  of  the  Administrative 
Committee  may  issue  exemption  certifi¬ 
cates  for  and  on  behalf  of  the  Commit¬ 
tee.  if  the  proof  submitted  by  the  appli¬ 
cant  is  satisfactory.  Provided,  That  the 
Administrative  Committee  shall  have 
first  determined  the  grades,  sizes,  quali¬ 
ties.  or  combinations  thereof,  of  potatoes 
grown  in  such  area  which  would  be  avail¬ 
able  for  shipment  in  the  absence  of  any 
regulation,  and  shall  have  determined 
the  percentage  that  the  quantity  of  a 
particular  variety  or  varieties  of  potatoes 
grown  in  such  area,  permitted  to  be 
shipped  pursuant  to  regulation,  is  of  the 
quantity  which  would  have  been  shipped 
in  the  absence  of  regulation. 

If  the  Committee  or  the  Manager  de¬ 
termines  that  the  applicant  is  not  en¬ 
titled  to  an  exemption  certificate,  he 
shall  be  so  advised  in  writing  and  given 
the  reasons  therefor. 

Each  certificate  of  exemption  issued  as 
provided  herein  shall  contain  the  pro¬ 
ducer’s  name  and  address;  the  location 
of  his  farm  or  ranch;  tbe  location  of  the 
field  or  storage  with  respect  to  which  the 
exemption  is  granted;  the  particular 
grade,  size  and  quality  regulations  from 
which  exempted;  the  amount  of  potatoes 
which  may  be  shipped  by  virtue  of  such 
exemption;  and  such  other  information 
as  may  be  necessary  to  evidence  the 
rights  of  the  producer  to  ship  Irish  pota¬ 


toes  which  do  not  meet  the  requirements 
of  the  particular  grade,  size  and  quality 
regulations.  Each  certificate  of  exemp- 
tipn  shall  be  transferable,  in  whole  or 
in  part,  with  the  Irish  potatoes  in  accord- 
ance  with  the  amount  of  the  Irish  pota¬ 
toes  transferred. 

(d)  Reports  and  records.  For  the 
purpose  of  enabling  the  Administrative 
Committee  to  perform  its  functions,  pur¬ 
suant  to  the  provisions  of  Order  No.  59, 
each  handler  shall  report  shipments  un¬ 
der  exemption  certificates  to  the  Com¬ 
mittee,  in  such  form  and  at  such  times 
and  substantiated  in  such  manner  as 
shall  be  prescribed  by  the  Committee, 
All  forms,  reports,  correspondence  and 
documents  used,  pursuant  to  these  rules 
and  regulations,  shall  be  kept  on  file  by 
the  Administrative  Committee  and  rec¬ 
ords  thereof  shall  be  maintained  by  the 
manager  of  the  Committee.  A  record  of 
all  exemption  certificates  issued  (if  any) 
shall  be  furnished  weekly  by  the  manager 
to  the  representative  of  the  Secretary 
of  Agriculture. 

Done  at  Washington,  D.  C.  this  13th 
day  of  August  1948. 

fSEALl  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-7456:  Piled.  Aug.  18.  1048; 
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Citizens  Radio  Service 
NOTICE  OF  PROPOSED  RULE  MAKING 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  On  December  1,  1947,  the  Commis¬ 
sion  adopted  certain  rules  and  regula¬ 
tions  prescribing  technical  requirements 
and  procedures  for  obtaining  type  ap¬ 
proval  of  equipment  to  be  operated  in  a 
Citizens  Radio  Service.  These  rules  are 
presently  set  forth  as  §§  19.101  through 
19.108  and  19.201  through  19.205,  Part 
19,  Rules  Croveming  Citizens  Radio  Serv¬ 
ice.  At  the  time  these  rules  were 
adopted.  It  was  indicated  that  rules  gov¬ 
erning  licensing  and  administrative  pro¬ 
cedures  would  be  Issued  as  soon  as  possi¬ 
ble.  The  proposed  rules  which  are  set 
forth  below  prescribe  the  licensing  and 
administrative  procedures  to  be  followed 
in  obtaining  authorizations  in  the  Citi¬ 
zens  Radio  Service. 

3.  The  rules  relating  to  technical  re¬ 
quirements.  described  above,  are  re¬ 
tained  as  originally  adopted  and  are  not 
reprinted  in  the  current  proposal.  How¬ 
ever.  they  are  now  designated  as  Subpart 
C — Rules  Relating  to  Technical  Specifi¬ 
cations  and  Type  Approval  of  Equipment, 
and  have  been  renumbered  as  is  indi¬ 
cated  on  the  index  to  the  new  proposal. 

4.  The  proposed  rules  and  regulations 
are  issued  under  the  authority  of  sec¬ 
tions  301  and  303  (a),  (b),  (c),  (d),  (e), 
(f),  (j),  (m)  and  (r)  of  the  Communi¬ 
cations  Act  of,  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  iHoposed  rules  should 
not  be  adopted,  or  should  not  be  adopted 


in  the  manner  set  forth  below,  may  file 
with  the  Commission  on  or  before  Octo¬ 
ber  1,  1948,  a  statement  or  brief  setting 
forth  his  comments.  At  the  same  time 
persons  favoring  the  rules  as  proposed 
may  file  statements  in  support  thereof. 
The  Commission  will  consider  all  such 
comments  that  are  presented  before  tak¬ 
ing  action  in  the  matter,  and  if  any  com¬ 
ments  are  submitted  which  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  plac’e 
of  such  hearing  or  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  August  12,  1948. 

Federal  Ccmmunicaticns 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Part  19 — Citizens  Radio  Service 

SUBPART  A— GENE31AL 
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CoEPART  A — GENERAL 

§  19.1  Basis  and  purpose.  The  follow¬ 
ing  rules  and  regulations  are  Issued  pur¬ 
suant  to  the  provisions  of  Title  III  of 
the  Communications  Act  of  1934,  as 
amended,  v/hlch  vests  authority  in  the 
Federal  Communications  Commission  to 
regulate  radio  transmissions  and  to  Issue 
licenses  for  radio  stations.  These  rules 
are  designed  to  provide  for  private  short- 
distance  radio  communication,  radio  sig¬ 
nalling.  and  control  of  objects  or  devices 
by  radio,  with  minimum  licensing  re¬ 
quirements,  and  to  provide  procedures 
whereby  manufacturers  of  radio  equip¬ 
ment  to  be  used  or  operated  in  the  citi¬ 
zens  radio  service  may  obtain  type  ap¬ 
proval  of  such  equipment. 

§  19.2  Definitions — (a)  Citizens  radio 
service.  A  fixed  and  mobile  service  in¬ 
tended  for  use  for  private  or  personal 
radio  communication,  radio  signalling, 
control  of  objects  or  devices  by  radio, 
and  other  purposes  not  specifically  pro¬ 
hibited  herein.  Any  citizen  of  the  United 
States  eighteen  years  of  age  or  over  is 
eligible  to  be  licensed  in  this  service. 

(b)  Citizens  radio  station.  The  term 
“citizens  radio  station”  means  a  station 
In  the  citizens  radio  service. 

(c)  Class  A  station.  The  term  “Class 

A  station”  means  a  citizens  radio  station 
which  employs  equipment  meeting  the 
technical  specifications  for  Class  A  sta¬ 
tions  provided  in  §§  19.31,  19.32,  and 
19.33.  % 

(d)  Class  B  station.  The  term  “Class 
B  station”  means  a  citizens  radio  station 
which  employs  equipment  meeting  the 
technical  specifications  for  Class  B  sta¬ 
tions  provided  in  §§  19.31,  19.32,  and 
19.33. 

(e)  Remote  control.  The  term  “re¬ 
mote  control”  when  applied  to  the  use  or 
operation  of  a  citizens  radio  station 
means  control  of  the  transmitting  equip¬ 
ment  of  that  station  from  any  place 
other  than  the  location  of  the  trans¬ 
mitting  equipment,  except  that  direct 
electrical  or  mechanical  control  of  trans¬ 
mitting  equipment  located  on  board  a 
craft  or  vehicle  from  some  other  point 
on  the  same  craft  or  vehicle  shall  not  be 
considered  to  be  remote  control. 

(f)  Air-navigation~hazard  antenna. 
The  term  “air-navigation-hazard  an¬ 
tenna”  means  the  antenna  and  antenna 
supporting  structure  of  any  citizens  radio 
station  when  (1)  the  over-all  height  of 
such  antenna  and  antenna  supporting 
structure  above  ground  level  (average 
terrain)  is  greater  than  150  feet  regard¬ 
less  of  location,  or  when  (2)  the  antenna 
is  located  within  three  miles  of  a  Civil 
Aeronautics  Administration  landing  area 
and  the  over-all  height  of  the  antenna 
and  supporting  structure  exceeds  five 
feet  above  ground  level  for  each  500  feet 
of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  the  landing 
area. 

(g)  Person.  The  term  "person”  in¬ 
cludes  an  Individual,  partnership,  asso¬ 
ciation,  trust,  or  corporation. 

SUBPART  B — RULES  RELATING  TO  APPLICA¬ 
TIONS  AND  LICENSES 

1 19.11  Station  authorization  required. 
No  radio  station  shall  be  operated  in  the 


citizens  radio  service  except  under  and 
in  acordance  with  the  authorization 
granted  by  the  Federal  Communications 
Commission. 

§  19.12  Eligibility  for  station  license. 
Any  person  eighteen  or  more  years  of  age 
and  a  citizen  of  the  United  States  is 
eligible  to  apply  for  a  citizens  radio  sta¬ 
tion  license  if  qualified  in  accordance 
with  the  provisions  of  law,  provided  that 
not  more  than  one  person  shall  be  eligi¬ 
ble  as  licensee  of  the  same  apparatus. 

§  19.13  Procedure  for  obtaining  a 
citizens  radio  station  license,  (a)  The 
first  step  toward  obtaining  a  station  li¬ 
cense  in  the  citizens  radio  service  is  the 
filing  of  an  application  for  construction 
permit  in  accordance  with  §  19.14,  After 
the  construction  is  completed  and  the 
station  tested,  an  application  for  license 
should  be  filed  in  accordance  with 
§  19.14  (d). 

(b)  Where  the  equipment  proposed  to 
be  Installed  is  available  as  a  complete 
unit  and  is  of  such  a  nature  that  no  con¬ 
struction  other  than  installation  (con- 
^nection  to  power  supply  and  antenna) 
'is  necessary,  no  tests  are  required  and 
the  application  for  license  and  construc¬ 
tion  permit  may  be  submitted  simul¬ 
taneously. 

§  19.14  Forms  to  be  used — (a)  Appli¬ 
cation  for  construction  permit  using 
type-approved  equipment.  Application 
for  an  authorization  for  a  station  in  the 
citizens  radio  ser\’ice  using  type-ap¬ 
proved  equipment  shall  be  submitted  on 

FCC  Form _ to  any  Commission  Field 

Engineering  Office  or  to  Washington, 
D.  C.  This  form  is  a  combination  appli¬ 
cation  for  construction  permit  and  li¬ 
cense. 

(b)  Application  for  construction  per¬ 

mit  using  non  type-approved  equipment. 
Application  for  construction  permit  au¬ 
thorization  for  a  station  in  the  citizens 
radio  service  proposing  to  employ  equip¬ 
ment  which  is  not  type-approved  by  the 
Commission  shall  be  submitted  on  FCC 
Form _ to  the  Federal  Communica¬ 

tions  Commission,  Washington  25,  D.  C. 

(c)  Application  for  construction  per¬ 
mit  when  air -navigation-hazard  antenna 
is  proposed.  When  it  Is  proposed  to  erect 
an  air-navigation-hazard  antenna  as 

defined  in  §  19.2  (f).  Form _ shall 

be  accompanied  by  FCC  Form  401a  in 
quadruplicate.  There  shall  be  attached 
to  each  copy  of  FCC  Form  401a  a  sketch 
showing  the  antenna  and  supporting 
structure  as  well  as  a  map  showing  the 
location  of  the  antenna,  landing  areas  in 
the  vicinity  thereof,  and  all  tall  struc¬ 
tures  that  may  affect  the  marking  of  the 
antenna  or  supporting  structure. 

(d)  Application  for  station  license. 
Application  for  station  license  for  equip¬ 
ment  not  type-approved  shall  be  filed  on 

FCC  Form  _  upon  completion  of 

construction  or  installation  in  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  construction  permit.  Ap¬ 
plication  for  station  license  where  the 
equipment  proposed  to  be  installed  Is 
purchased  as  a  complete  unit  may  be 
filed  simultaneously  with  the  appli¬ 
cation  for  construction  permit  on  FCC 
Form _ _ 


(c)  Application  for  modification  of 
station  license.  Application  for  modi¬ 
fication  of  station  license  for  non  type- 
approved  equipment  shall  be  made  on 
rcc  Form _  Application  for  modi¬ 

fication  of  type-approved  equipment 
shall  be  made  on  FCC  Form _ _ 

§  19.15  License  period.  Unless  oth¬ 
erwise  stated  in  the  authorization,  li¬ 
censes  for  all  stations  in  the  citizens 
radio  service  will  be  issued  for  a  term 
of  five  years  from  date  of  issuance. 

5  19.16  Renewal  of  station  license. 
Unless  otherwise  directed  by  the  Com¬ 
mission,  each  application  for  renewal  of 
station  license  in  the  citizens  radio  serv¬ 
ice  shall  be  filed  no  less  than  sixty  and 
no  more  than  120  days  prior  to  the  ex¬ 
piration  date  of  the  license  sought  to 
be  renewed. 

5  19.17  Modification  of  station  license. 
Application  for  modification  of  station 
license  In  the  citizens  rad-o  service  shall 
be  made  whenever  It  Is  proposed  to: 

(a)  Move,  change  the  height  of,  or 
erect  an  air-navigation-hazard  antenna 
as  defined  in  §  19.2  (f). 

(b)  Change  the  permanent  address 
of  the  station  licensee. 

(c)  Make  changes  of  any  nature 
which  may  affect  the  operational  char¬ 
acteristics  of  the  transmitting  equip¬ 
ment. 

(d)  Substitute  equipment  not  identi¬ 
cal  to  that  previously  authorized  in  the 
station  license. 

(e)  Increase  the  number  of  trans¬ 
mitting  units  for  operation  under  exist¬ 
ing  license. 

§  19.18  Transfer  of  station  license. 
No  station  license  shall  be  transferred 
without  prior  written  approval  of  the 
Federal  Communications  Commission. 

§  19.19  Duplicate  station  license. 
Any  licensee  applying  for  a  duplicate 
station  license  in  the  citizens  radio  serv¬ 
ice  to  replace  an  original  which  has  been 
lost,  mutilated,  or  destroyed,  shall  sub¬ 
mit  W'ith  the  application  the  mutilated 
license  or  a  signed  statement  setting 
forth  the  facts  regarding  the  manner  in 
which  the  original  license  was  lost  or 
destroyed.  If  subsequent  to  the  receipt 
by  the  licensee  of  the  duplicate  license, 
the  original  is  found,  either  the  duplicate 
or  the  original  license  shall  be  returned 
Immediately  to  the  Commission. 

§  19.20  X7/I0  may  sign  applications. 
One  copy  of  the  application  for  an  au¬ 
thorization  shall  be  signed  under  oath 
or  affirmation  by  the  applicant  if  the 
applicant  be  an  individual,  or  any  one  of 
the  partners  if  an  applicant  be  a  partner¬ 
ship,  by  an  officer  If  the  applicant  be  a 
corporation,  or  by  a  member  who  is  an 
oflacer  If  the  applicant  be  an  unincor¬ 
porated  association:  Provided,  however. 
That  applications  may  be  signed  by  the 
attorney  for  an  applicant  (a)  in  ca.se  of 
physical  disability  of  the  applicant,  or 
(b)  hfs  absence  from  the  continental 
United  States.  If  it  be  made  by  a  person 
other  than  the  applicant,  he  must  set 
forth  in  the  verification  the  grounds  of 
his  belief  as  to  all  matters  not  stated 
upon  his  knowledge  and  the  reason  why 
it  is  not  made  by  the  applicant. 
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SXJBPART  D — RULES  RELATING  TO  OPERATING 
REQUIREMENTS 

§  19.51  Operation  of  citizens  radio 
stations.  Citizens  radio  stations,  except 
stations  using  manually  operated  teleg¬ 
raphy  may  be  operated  by  any  person: 
Provided,  Such  operation  is  authorized 
by  the  station  licensee  who  shall  be  at 
an  times  responsible  for  the  use  and  op¬ 
eration  of  that  station  in  accordance 
with  all  applicable  provisions  of  treaty, 
laws  and  regulations:  And  provided  fur¬ 
ther,  That  all  transmitter  adjustments 
or  tests  during  or  coincident  with  the 
installation,  servicing,  or  maintenance  of 
a  radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall  be 
made  by  or  under  the  immediate  super¬ 
vision  and  responsibility  of  a  person  hold¬ 
ing  a  first-  or  second-class  commercial 
radio  operator  license,  either  radiotele¬ 
phone  or  radiotelegraph,  and  such  per¬ 
son  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment. 

§  19.52  Station  identification.  The 
registered  serial  number  appearing  on 
each  citizens  radio  station  license  shall 
be  the  call  signal  assigned  to  such  sta¬ 
tion.  A  citizens  radio  station  shall  trans¬ 
mit  its  call  signal  at  the  beginning  and 
at  the  termination  of  all  communications 
as  well  as  at  least  once  every  ten  minutes 
during  every  transmission  of  more  than 
ten  minutes  duration:  Provided,  That  in 
the  case  of  stations  conducting  an  ex¬ 
change  of  several  transmissions  in  se¬ 
quence  with  each  transmission  less  than 
three  minutes  duration,  the  call  signal 
of  the  communicating  stations  need  be 
transmitted  only  once  every  ten  minutes 
of  operation.  Stations  licensed  solely  for 
radio  control  of  devices  or  remote  objects 
are  not  required  to  identify  transmis¬ 
sions. 

§  19.53  Authorized  station  location. 
The  address  of  the  licensee  of  a  citizens 
radio  station  will  be  designated  the  li¬ 
censed  location  of  the  station.  A  citizens 
radio  station  may  be  used  or  operated  in 
accordance  with  these  rules  at  any  lo¬ 
cation.  not  Inconsistent  with  law,  within 
the  United  States  and  on  any  craft  or 
vehicle  of  the  United  States  with  the 
consent  of  the  master  or  pilot  thereof: 
Provided,  That  when  such  craft  or  ve¬ 
hicle  is  outside  the  United  States  the 
station,  its  operation,  and  its  operator 
shall  be  subject  to  the  governing  provi¬ 
sions  of  any  treaty  concerning  telecom¬ 
munications  to  which  the  United  States 
is  a  party,  and  when  within  the  terri¬ 
torial  limits  of  any  foreign  country,  the 
.station  shall  be  subject  also  to  such  laws 
and  regulations  of  that  country  as  may 
be  applicable. 

§  19.54  Remote  control.  A  citizens 
radio  station  may  be  authorized  to  be 
used  or  operated  by  remote  control :  Pro¬ 
vided,  That  adequate  means  are  avail¬ 
able  to  enable  the  person  using  or  operat¬ 
ing  the  station  to  render  the  transmit¬ 
ting  equipment  Inoperative  from  the  re¬ 
mote  control  position  or  positions  should 
improper  operation  occur. 

§  19.55  Availdbility  of  license.  The 
license,  or  other  valid  authorization,  of 
each  station  in  the  citizens  radio  service, 
or  photocopy  thereof,  shall  be  carried 


on  the  person  of,  or  readily  available  to 
the  person  using  or  operating  the  sta¬ 
tion  whenever  the  station  is  being  used 
or  operated,  or  shall  be  permanently 
attached  to  the  transmitting  equipment 
of  the  station:  Provided,  That  in  the  case 
of  a  citizens  radio  station  being  used  or 
operated  by  remote  control,  the  station 
authorization  shall  be  permanently 
posted  at  the  principal  control  position 
of  that  station  and  a  photocopy  thereof 
shall  be  permanently  posted  at  all  con¬ 
trol  positions. 

§  19.56  Assignment  of  frequencies. 
The  frequencies  allocated  for  use  by  sta¬ 
tions  in  this  service  are  listed  in  §  19.31. 
All  applicants  for,  and  licensees  of  sta¬ 
tions  in  this  service  are  required  to  co¬ 
operate  in  the  most  effective  use  of  the 
frequencies  a.ssigned.  All  frequencies 
available  for  assignment  to  stations  in 
this  service  are  available  on  a  shared 
basis  only,  and  will  not  be  assigned  for 
the  exclusive  use  of  aay  one  licensee. 

§  19.57  Limitation  on  antenna.  No 
person  shall  erect  an  air-navigation-haz¬ 
ard  antenna  as  defined  in  this  part,  ex¬ 
cept  upon  approval  by  the  Commission 
of  the  location  and  height  of  such  an¬ 
tenna  and  upon  full  compliance  with 
such  painting,  lighting  and  other  re¬ 
quirements  as  the  Commission  may  de¬ 
termine  to  be  necessary  after  considera¬ 
tion  of  the  proposed  location  and  any 
potential  menace  to  aerial  navigation 
that  may  be  involved. 

§  19.58  Inspection  of  stations.  All 
stations  and  records  of  stations  in  the 
citizens  radio  service  shall  be  made  avail¬ 
able  for  Inspection  upon  request  of  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion  made  to  the  licensee  or  to  his  rep¬ 
resentative. 

§  19.59  Permissible  communications. 

(a)  Each  station  in  the  citizens  radio 
service  is  authorized  to  communicate 
with  other  stations  in  this  service.  Com¬ 
munication  with  stations  licensed  under 
other  parts  of  the  Commission’s  rules  or 
with  United  States  Government  or 
foreign  stations  is  prohibited. 

(b)  All  communications  in  the  citizens 
radio  service  shall  be  limited  to  the 
minimum  practicable  transmission  time. 

(c)  Radio  facilities  authorized  under 
this  part  may  not  be  used  to  carry  com¬ 
munications  for  hire;  or  to  carry  pro¬ 
gram  material  of  any  kind  either  directly 
or  indirectly  for  use  in  connection  with 
radio  broadcasting;  or  for  direct  trans¬ 
mission  through  public  address  systems. 

(d)  A  citizens  radio  station  shall  not 
be  used  for  radio  control  of  devices  or  ob¬ 
jects  involving  the  continuous  operation 
of  the  station  for  operational  control  of 
such  apparatus. 

(e)  A  citizens  radio  station  using  ra¬ 
dio-telephony  or  radiotelegraphy  shall 
not  emit  a  carrier  wave  imless  modu¬ 
lated  for  purpose  of  communication  ex¬ 
cept  for  brief  tests  or  when  adjustments 
are  being  made  to  the  transmitter. 

5 19.60  Emergency  communications. 
The  licensee  of  any  station  in  this  service 
may,  during  a  period  of  emergency  in 
which  normal  communication  facilities 
are  disrupted  as  a  result  of  hurricane, 
flood,  earthquake,  or  similar  disaster. 


utilize  such  stations  for  emergency  com¬ 
munication  service  by  communicating  in 
a  manner  other  than  that  specified  above. 
Provided, 

(a)  That  as  soon  as  possible  after  the 
beginning  of  such  emergency  use,  notice 
be  sent  to  the  Commission  in  Washing¬ 
ton,  D.  C.  and  to  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located  stating  the  nature  of  the  emer¬ 
gency  and  the  use  to  which  the  station  is 
being  put,  and 

(b)  That  the  emergency  use  of  the 
station  shall  be  discontinued  as  scon  as 
substantially  normal  communication  fa¬ 
cilities  are  again  available  and  the  Com¬ 
mission  in  Washington,  D.  C.  and  the 
Engineer  in  Charge  be  notified  immedi¬ 
ately  when  such  public  use  of  the  sta¬ 
tion  is  terminated.  The  Commi.':sion 
may.  at  any  time,  order  its  continuance 
of  such  service. 

5  19.61  Installation  of  mobile  units  in 
private  vehicles.  A  mobile  radio  sta¬ 
tion  or  transmitter  unit  thereof  licensed 
in  this  service  may  not  be  Installed  or 
maintained  in  a  vehicle,  aircraft  or  ves- 
*sel  unless  the  operation  of  such  trans¬ 
mitter  is  at  all  times  under  the  control 
of  the  licensee. 

8  19.62  Ansvoers  to  notices  of  viola¬ 
tions.  Any  licensee  receiving  official 
notice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act.  Executive 
order,  treaty  to  which  the  United  States 
is  a  party,  or  rules  and  regulations  of 
the  Federal  Communications  Commis¬ 
sion,  shall  within  three  days  from  such 
receipt,  send  a  written  answer  direct  to 
the  office  of  the  Commission  originating 
the  cfficial  notice.  If  an  answer  cannot 
be  sent,  or  an  acknowledgment  made 
within  such  three-day  period  by  reason 
of  illness  or  other  unavoidable  circum¬ 
stances,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  notice 
shall  be  complete  in  itself  and  shall  not 
be  abbreviated  by  reference  to  other 
communications  or  answers  l5  other 
notices. 

If  the  notice  relates  to  some  violation 
that  may  be  due  to  the  physical  or  elec¬ 
trical  characteristics  of  the  transmitting 
apparatus,  the  answer  shall  state  fully 
what  steps,  if  any,  are  taken  to  prevent 
future  violations. 

If  the  notice  of  violation  relates  to 
some  lack  of  attention  to  or  improper 
operation  of  the  station,  the  name  of  the 
person  who  caused  the  violation  shall  be 
given, 

§  19.63  False  signals.  No  person  shall 
transmit  false  or  deceptive  signals  or 
communications  by  radio,  or  Identify  the 
station  he  is  using  or  operating  by  means 
of  a  call  signal  or  signal  which  has  not 
been  assigned  by  proper  authority  to 
that  station,  or  refuse  to  properly  iden¬ 
tify  himself  and  the  radio  station  he  is 
using  or  operating  when  such  identifica¬ 
tion  is  possible  under  the  conditions  of 
use  or  operation  in  effect  at  the  time 
such  identification  is  requested. 

[P.  R.  Doc.  48-7466:  Piled,  Aug.  18,  181-8: 

8;53  a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Customs  Bureau 

IT.  D.  62003] 

Products  of  British  Malaya 
marking  of  country  of  origin 
*  August  13, 1948. 

Marking  to  Indicate  the  name  of  the 
country  of  origin  of  articles  manufac¬ 
tured  or  produced  In  British  Malaya. 
T.  D.'s  51755  and  51781  superseded,  and 
T.  D.  48833  (1)  amended. 

The  Department  of  State  has  Informed 
the  Bureau  of  Customs  that  the  political 
entity  Malayan  Union  has  been  suc¬ 
ceeded  by  the  Malayan  Federation,  also 
known  as  the  Federation  of  Malaya. 

The  Malayan  Federation  Is  comprised 
(as  was  the  Malayan  Union)  of  the 
States  Perak.  Selangor,  Negri  Sembllan, 
and  Pahang  of  the  former  Federated 
Malay  States,  the  States  Johore,  Kedah, 
Perils,  Kelantan,  and  Trengganu  of  the 
former  Unfederated  Malay  States,  and 
the  Settlements  Penang  (Including  Prov¬ 
ince  Wellesley)  and  Malacca  of  the  for¬ 
mer  Straits  Settlements.  The  Colony  of 
Singapore,  North  Borneo.  Sarawak,  and 
Brunei  are  not  Included  In  the  Malayan 
Federation. 

The  Colony  of  Singapore  Is  comprised 
of  the  former  Settlement  of  Singapore 
(together  with  Cocos  or  Keeling  Islands 
and  Christmas  Island  In  the  Indian 
Ocean)  of  the  former  Straits  Settle¬ 
ments. 

North  Borneo  now  includes  the  former 
Settlement  of  Labuan,  and  Brunei  is 
subsidiary  to  Sarawak. 

The  Malayan  Federation,  the  Colony 
of  Singapore,  North  Borneo  (including 
Labaun),  and  Sarawak  (including 
Brunei)  are  separate  political  adminis¬ 
trative  entitles,  although  Included  re¬ 
gionally  in  the  term  “British  Malaya.” 

Articles  manufactured  or  produced  In 
the  areas  listed  in  the  left  column  below 
shall  hereafter  be  marked  to  indicate  the 
name  of  the  country  of  origin  as  shown 
In  the  right  column  opposite  each  area: 

Area  and  Marking 

Malayan  Federation:  Malayan  Federation 
or  Federation  of  Malaya  or  British  Malaya. 

Colony  of  Singapore:  Colony  of  Singapore 
or  Singapore  or  British  Malaya. 

North  Borneo:  North  Borneo  or  British 
North  Borneo  or  British  Malaya. 

Sarawak:  Sarawak  or  British  Malaya. 

Brunei:  Brunei  or  Brunei,  Sarawak  or 
British  Malaya. 

T.  D’s.  51755  and  51781  are  superseded, 
and  T.  D.  43833  (1)  is  amended  to  con¬ 
form  with  the  foregoing,  except  that  the 
markings  specified  in  T.  D’s.  51755  and 
51781  for  the  areas  In  question,  or  the 
markings  listed  above,  shall  be  accepta¬ 
ble  on  articles  arriving  in  the  United 
States  before  the  expiration  of  60  days 
after  the  publication  of  this  decision  in 
the  weekly  Treasury  Decisions. 


The  entries  for  the  areas  In  question 
In  Item  3  of  Bulletin  of  Marking  Rul¬ 
ings — 3  are  superseded. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

(P.  R.  Doc.  48-7463;  Filed.  Aug.  18,  1948; 
8:51  a.  m.] 


United  States  Coast  Guard 

(CGFR  48-41] 

Tillamook  Rock  Light  Station 

NOTICE  OF  PUBLIC  HEARINGS  ON  PROPOSED 
DISCONTINUANCE 

Notice  Is  hereby  given  that  pursuant 
to  section  2  of  the  act  of'  May  4,  1882  as 
amended  (14  U.  S.  C.  93),  the  United 
States  CoEist  Guard  Is  considering  the 
discontinuance  of  Tillamook  Rock  Light 
Station  located  on  Tillamook  Rock  on 
the  Pacific  Coast  of  the  United  States  in 
45*-56.3'  north  latitude  and  124“-01.1' 
west  longitude  and  to  substitute  In  lieu 
thereof,  a  lighted  sea  buoy  with  sound  to 
be  located  westerly  of  Tillamook  Rock, 
and  augmented  If  necessary  with  an  ap¬ 
propriate  light  or  lights  on  the  mainland 
in  that  area. 

Public  hearings  on  this  proposal  will 
be  held  on  the  following  dates  at  the 
times  and  places  indicated  for  the  pur¬ 
pose  of  affording  marine  Interests,  and 
the  public  generally,  an  opportunity  to 
present  their  views  with  respect  to  the 
above  proposal. 

September  7,  1948  at  10:00  a.  m. 

Room  311,  Chamber  of  Commerce  Bldg., 
215  Columbia  St., 

Seattle,  Washington. 

September  15,  1918  at  10:00  a.  m. 

Room  1021,  Falling  Bldg., 

Fifth  and  Alder  S:s., 

Portland,  Oregon. 

September  16.  1948  at  10:00  a.  m. 

Coast  Guard  Buoy  Depot, 

Tongue  Point,  Astoria,  Oregon. 

All  interested  parties  are  invited  to  be 
present,  or  to  be  represented  at  the  hear¬ 
ing.  Oral  statements  will  be  heard,  but 
for  accuracy  of  record  all  important  facts 
and  arguments  should  be  submitted  in 
writing.  Parties  unable  to  appear  or  to 
be  represented  at  the  hearing  may  sub¬ 
mit  written  statements  prior  to  the  hear¬ 
ing,  and  shall  file  them  with  the  Com¬ 


mander,  13th  Coast  Guard  District,  New 
World  life  Building,  Seattle  4,  Washing¬ 
ton,  in  advance  of  the  date  of  the  first 
hearing. 

*  Dated:  August  13,  1948. 

J.  F.  Farley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

IP.  R.  Doc.  48-7460;  Piled.  Aug.  18.  1948; 

8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

RESTOR.ATION  TO  HOMESTEAD.  ENTRY  OF 

LANDS  WITHIN  THE  TONGASS  NATIONAL 

FOREST 

Pursuant  to  the  authority  delegated 
to  me  by  the  Secretary  of  the  Interior 
(43  CFR  4.275  (a)  (38).  Order  No.  2238. 
August  16,  1946, 11  F.  R.  9080),  and  upon 
the  request  of  the  Department  of  Agri¬ 
culture,  the  lands  described  below, 
within  the  Tongass  National  Forest, 
Alaska,  are  hereby  opened  to  homestead 
settlement  and  entry  in  accordance  with 
the  provisions  of  the  act  of  June  11, 
1906  (34  Stat.  233.  16  U.  S.  C.  506-509), 
as  amended,  and  the  regulations  there¬ 
under  in  43  CFR,  Part  170,  in  the  follow¬ 
ing  manner: 

1.  The  person  named  after  each  tract 
on  whose  application  the  land  was  listed 
will  be  accorded  a  preference  right  for  60 
days  from  October  12,  1948,  to  December 
11,  1948  inclusive,  within  which  to  make 
homestead  entry  of  such  tract  under  the 
act  of  June  11,  ,1906. 

2.  For  a  period  of  90  days  from  Decem¬ 
ber  12,  1948  to  March  12,  1949,  Inclu¬ 
sive,  the  lands,  if  any,  remaining  unen¬ 
tered  will  be  subject  to  entry  by  qualified 
veterans  of  World  War  II  for  whose  serv¬ 
ice  recognition  is  granted  by  the  act  of 
September  27,  1944  (58  Stat.  747),  as 
amended  by  the  act  of  May  31.  1947  (61 
Stat.  123,  43  U.  S.  C.,  279),  and  other 
qualified  persons  entitled  to  claim  credit 
for  such  service. 

3.  The  lands,  if  any,  which  remain  un¬ 
entered  at  the  expiration  of  the  90  day 
preference  right  period  will,  on  the  fol¬ 
lowing  business  day,  become  subject  to 
homestead  settlement  and  entry  under 
the  provisions  of  the  act  of  June  11, 
1906,  by  any  qualified  persons. 


Land 

r 

Preferred  applicant 

List 

No. 

A  tract  of  155.21  acre*,  described  by  metes  and  bounds,  located  on  the  ea.st- 
em  edge  of  Cowee  Itivcr  flats  on  the  south  shore  of  Berners  Bay,  approxi¬ 
mate  latitude  68°40'02"  N.,  longitude  134®56'2l)''  W. 

A.  A.  McMurchle,  Box  936, 
Juneau,  Alaska. 

10-9 

A  tract  of  112.12  acres,  described  by  metes  and  bounds,  located  on  the  north 
bank  of  Anchor  Slough,  a  part  of  Chickamin  Kiver,  approximate  latitude 
55°49'0O"  N.,  longitude  130®54'40"  W. 

A.  B.  Wolfe,  Box  2415,  Ketchi¬ 
kan,  Alaska. 

10-10 

A  tract  of  125.61  acres,  described  by  metes  and  bounds,  located  on  the  north 
bank  of  Anchor  Slough,  a  part  of  Chickamin  River,  approximate  latitude 
65'’50'(X)"  N.,  longitude  130®M'00''  W. 

Ahe  I.rf)kke,  Box  777,  Ketchi¬ 
kan,  Alaska. 

10-12 

August  10,  1948. 


Marion  Clawson, 
Director. 


[F.  R.  Doc:  48-7432;  Filed,  Aug.  18,  1948;  8:45  a.  m.] 
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NOTICES 


New  Mexico 

AIR 'NAVIGATION  SITE  WITHDRAWAL  NO.  254 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24.  1928,  45 
Stat.  728  (49  U.  S.  C.,  214),  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  New 
Mexico  are  hereby  withdrawn  from  ail 
forms  of  appropriation  under  the  public- 
land  laws  and  reserved  for  the  use  of  the 
Civil  Aeronautics  Administration,  De¬ 
partment  of  Commerce,  in  the  mainte¬ 
nance  of  air-navigation  facilities,  the 
reservation  to  be  known  as  Air-Naviga¬ 
tion  Site  Withdrawal  No.  254: 

New  Mexico  Pxincipal  Meridian 

BEACON-SITE  NO.  7 — RINCON 

T.  18  S.,  R.  1  W..  • 

Sec.  10.  S>4SWV4NE%NWV4.  SViSEV4NW>4 
NW«4,  NE^SW%NW»/4.  Ni/aSEViSWiA 
NW^.  NViSW>4SE'ANW»4,  and  NW'/* 
BEV4NW»4. 

The  area  described  cohtains  40  acres. 

BEACON -SITE  NO.  6— -LEASBT7RO 
7  21  6  R  1  W 

Sec.  35.  S^NEViSW>^  and  NViSEV4SWV4. 

The  area  described  contains  40  acres. 

The  reservation  made  by  this  order 
shall  take  precedence  over,  but  shall  not 
modify,  the  orders  of  the  Secretary  of 
the  Interior  dated  April  8,  1935,  and 
July  11.  1935,  establishing  New  Mexico 
Grazing  Districts  Nos.  4  and  3,  respec¬ 
tively,  so  far  as  they  affect  the  above- 
described  lands. 

It  is  Intended  that  the  public  lands 
described  herein  shall  be  returned  to 
the  administration  of  the  Department  of 
the  Interior  when  they  are  no  longer 
needed  for  the  purpose  for  which  they 
are  reserved. 

C.  Gerard  Davidson, 

Assistant  Secretary  of  the  Interior. 

August  11,  1948. 

IF.  R.  Doc.  48-7433;  Piled.  Aug.  18.  1948; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nob.  3402.  3436] 

China  National  Aviation  Corp. 

NOTICE  of  hearing 

In  the  matter  of  the  applications  of 
China  National  Aviation  Corporation, 
under  section  402  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  amend¬ 
ment  of  its  foreign  air  carrier  permit  to 
authorize  service  to  the  additional  in¬ 
termediate  points  the  British  Crown  Col¬ 
ony  of  Hong  Kong  and  Tokyo,  Japan, 
and  for  nonstop  authorization. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  August  25.  1948,  at  10:00  a.  m.  (east¬ 
ern  daylight  saving  time),  in  room  131, 
Wing  C,  Temporary  Building  5,  south  of 
Constitution  Avenue  between  16th  and 
17th  Streets,  NW.,  Washington,  D.  C., 
before  Examiner  R.  Vernon  Radcliffe. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  said  application,  par¬ 


ticular  attention  will  be  directed  to  the 
following  matters  and  questions: 

1.  Whether  the  proposed  air  trans¬ 
portation  will  be  in  the  public  interest, 
as  defined  in  section  2  of  the  Cfivil  Aero¬ 
nautics  Act  of  1938,  as  amended. 

2.  Whether  the  applicant  is  fit,  willing, 
and  able  to  perform  such  transportation 
and  to  conform  to  the  provisions  of  the 
act  and  the  rules,  regulations,  and  re¬ 
quirements  of  the  Board  thereunder. 

3.  Whether  the  authorization  of  the 
proposed  transportation  is  consistent 
with  any  obligation  assumed  by  the 
United  States  in  any  treaty,  convention, 
or  agreement  in  force  between  the  United 
States  of  America  and  the  Republic  of 
China. 

Notice  is  further  given  that  any  person 
desiring  to  be  heard  in  this  proceeding 
must  file  with  the  Board,  on  or  before 
August  25, 1948,  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  said 
application  which  he  desires  to  contro¬ 
vert. 

For  further  details  of  the  service  pro¬ 
posed  and  authorization  requested,  in¬ 
terested  parties  are  referred  to  the  ap¬ 
plications  on  file  with  the  Civil  Aero¬ 
nautics  Board  and  the  matters  set  forth 
in  the  prehearing  conference  report, 
served  July  20,  1948. 

Dated  at  Washington,  D.  C.,  August 
13,  1948. 

By  the  Civil  Aeronautics  Board. 

(SEALl  Fred  A.  Toombs, 

Acting  Secretary. 

IF.  R.  Doc.  48-7444:  Filed,  Aug.  18.  1948; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  70-1680,  70-1902,  70-1905,  70-19141 
Commonwealth  &  Southern  Corp. 

ET  AL. 

NOTICE  OF  FILING,  ORDER  FOR  CONSOLIDA¬ 
TION  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C. 
on  the  12th  day  of  August  1948. 

In  the  matter  of  The  Commonw^ealth 
&  Southern  Corporation  (Delaware),  The 
Southern  Company,  Alabama  Power 
Company,  Georgia  Power  Company,  File 
No.  70-1680;  The  Commonwealth  & 
Southern  Corporation  (Delaware), 
Southern  Indiana  Gas  and  Electric 
Company,  The  Commonwealth  &  South¬ 
ern  Corporation  (New  York),  Pile  No. 
70-1902;  The  Commonwealth  &  South¬ 
ern  Corporation  (Delaware),  Ohio  Edi¬ 
son  Company,  Pennsylvania  Power  Com¬ 
pany,  File  No.  70-1905;  The  Common¬ 
wealth  &  Southern  Corporation  (Dela¬ 
ware),  Consumers  Power  Company,  File 
No.  70-1914. 

Notice  is  hereby  given  that  applica¬ 
tions  and/or  declarations  have  been  filed 
pursuant  to  sections  6  (a),  6  (b).  7,  9 
(a),  10.  12  (d),  12  (f).  13  (b)  and  13  (d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (the  “act”)  and  Rules  U-43 
and  U-44  thereunder,  by  The  Common¬ 
wealth  &  Southern  Corporation,  (“Com¬ 


monwealth”)  a  registered  holding  com¬ 
pany,  and  certain  of  its  subsidiaries,  re¬ 
lating  to  the  financing  of  Common¬ 
wealth  and  such  subsidiaries. 

All  interested  persons  are  referred  to 
said  applications  and/or  declarations 
which  are  on  file  in  the  oflSces  of  this 
Commission,  for  a  statement  .of  the 
transactions  therein  proposed  which  are 
summarized  as  follows: 

1.  Proposed  Financing  of  Consumers 
Power  Company  ("Consumers").  Con¬ 
sumers,  a  public  utility  subsidiary  of 
Commonwealth,  proposes  to  issue  ahd 
sell  for  $33  per  share  up  to  but  not  ex¬ 
ceeding  458,158  shares  of  its  authorized 
but  unissued  no  par  value  common  stock. 
The  shares  of  common  stock  are  to  be 
offered  to  the  holders  of  the  presently 
outstanding  common  stock  of  the  com¬ 
pany  for  subscription  at  the  rate  of  one 
share  for  each  nine  shares  of  common 
stock  held.  The  right  to  subscribe  for 
said  shares  of  common  stock  is  proposed 
to  be  evidenced  by  full  share  and  frac¬ 
tional  share  subscription  warrants  in 
transferable  form.  As  fractional  shares 
of  common  stock  would  not  be  Issued, 
fractional  share  subscription  warrants 
would  be  exercisable  only  when  com¬ 
bined  with  other  warrants  evidencing 
the  right  to  subscribe  for  one  or  more 
full  shares.  Each  holder  of  subscrip¬ 
tion  warrants  will  also  be  entitled  to  the 
right  to  purchase  from  Consumers  any 
of  the  458,158  shares  not  subscribed  for 
by  the  exercise  of  the  subscription  war¬ 
rants,  which  right  to  over-subscribe  will, 
however,  be  subject  to  allotment  as 
nearly  as  practicable  upon  the  basis  that 
the  number  of  shares  covered  by  such 
holder’s  warrants  bears  to  the  total  num¬ 
ber  of  shares  covered  by  outstanding 
warrants  which  are  exercised  by  holders 
desiring  to  subscribe  for  additional 
shares,  irrespective  of  the  number  of 
additional  shares  subscribed  for. 

Commonwealth,  which  is  the  holder 
of  3,623,432  shares  of  the  issued  and  out¬ 
standing  common  stock  of  the  Com¬ 
pany,  proposes  to  subscribe  for  and  to 
purchase  the  402,603  shares  to  which  it 
will  be  entitled  to  subscribe,  for  $13,285,- 
899.  Commonwealth  also  desires  au¬ 
thority  to  exercise  its  right  to  over-sub¬ 
scribe  to  the  extent  of  9,456  additional 
shares  at  the  price  of  $33  per  share  or 
a  total  of  $312,048. 

It  appears  from  the  filing  that  the  pro¬ 
ceeds  from  the  issuance  and  sale  of  the 
additional  shares  of  Consumers  common 
stock  are  desired  to  a.ssist  the  company 
in  financing  its  construction  program. 
It  further  appears  that  Consumers  has 
filed  an  application  with  the  Michigan 
Public  Service  Commission,  the  State 
Commission  of  the  State  in  which  Con¬ 
sumers  is  doing  business,  for  approval  of 
such  l.ssuance  and  sale. 

2.  Proposed  financing  of  Ohio  Edison 
Company  ("Ohio")  and  Pennsylvania 
Power  Company  ("Pennsylvania") . 
Ohio,  a  registered  holding  company  and 
a  public  utility  subsidiary  of  Common- 
W'ealth,  proposes  to  issue  and  sell  $12,- 
000,000  principal  amount  of  its  First 
Mortgage  Bonds,  of  a  series  bearing  in¬ 
terest  at  a  rate  not  to  exceed  3 '2%  per 
annum  and  maturing  in  not  less  than  30 
years  after  date,  and  to  sell  the  same  at 
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competitive  bidding  for  the  best  price  ob¬ 
tainable  but  for  a  price  not  less  favorable 
to  Ohio  than  a  3*^2%  basis. 

Ohio  also  proposes  to  amend  its  Arti¬ 
cles  of  Incorporation  so  as  to  increase  the 
authorized  number  of  shares  of  its  $8  par 
value  common  stock  from  2,000,000 
shares  (all  of  which  shares  are  presently 
issued  and  outstanding)  to  4,000,000 
shares  and  to  issue  and  sell,  for  $27.50 
per  share,  up  to  but  not  exceeding  285,713 
shares  of  its  then  authorized  but  unis¬ 
sued  common  stock.  Said  shares  of 
common  stock  would  be  offered  to  the 
holders^f  the  outstanding  common  stock 
of  Ohio  for  subscription  at  the  rate  of 
one  share  for  each  seven  shares  of  said 
common  stock.  The  right  to  subscribe 
for  said  shares  of  common  stock  would 
be  evidenced  by  full  share  and  fractional 
share  subscription  warrants  in  transfer¬ 
able  form.  As  fractional  shares  of  such 
common  stock  are  not  to  be  issued,  frac¬ 
tional  share  subscription  warrants  woiJd 
be  exercisable  only  when  combined  with 
other  v.’arrants  evidencing  the  right  to 
subscribe  for  one  or  more  full  shares. 

Commonwealth,  which  is  the  holder  of 
1,795,847  shares  of  the  issued  and  out¬ 
standing  common  stock  of  Ohio,  pro¬ 
poses  to  subscribe  for  and  to  purchase 
the  256  549  shares  to  which  it  will  be 
entitled  to  subscribe. 

Ohio,  the  holder  of  all  of  the  issued 
and  outstanding  common  stock,  with  a 
par  value  of  $30  per  share,  of  Pennsyl¬ 
vania,  proposes  to  increase  its  invest¬ 
ment  in  the  common  stock  of  Pennsyl¬ 
vania  by  the  payment  to  Pennsylvania 
of  $900,000  in  cash.  Upon  receipt  of 
such  payment,  Pennsylvania  proposes  to 
transfer  an  additional  $600,000  from 
earned  surplus  to  common  stock  capital 
account  and  to  issue  to  Ohio  50,000 
shares  of  its  common  stock. 

The  filing  states  that  the  proceeds  of 
the  sale  of  securities  of  Ohio  and  Penn¬ 
sylvania  will  be  used  to  finance  property 
additions  and  improvements  to  the  utility 
plants  of  the  two  companies. 

It  appears  from  the  filing  that  Ohio 
and  Pennsylvania  have  filed  applications 
with  the  Public  Utility  Commission  of 
Ohio  and  the  Pennsylvania  Public  Util¬ 
ity  Commission,  the  State  commissions 
of  the  States  in  which  Ohio  and  Penn¬ 
sylvania  respectively  are  organized  and 
doing  business,  for  approval  of  the  pro- 
po.sed  transactions. 

3.  -Proposed  financing  of  The  Southern 
Cwnpany  ^'Southern”)  and  its  subsid¬ 
iaries  Alabayna  Power  Company  (“Ala¬ 
bama")  and  Georgia  Power  Company 
("Georgia”).  Commonwealth  proposes 
to  Invest  $10,000,000  in  the  common 
stock  of  its  subsidiary  Southern,  a  reg¬ 
istered  holding  company,  by  purchasing 
l,OC0,0C0  shares  of  Southern's  $5  par 
value  common  stock.  Southern  in  turn 
proposes  to  invest  part  of  the  proceeds 
of  such  sale  of  its  common  stock  in  its 
subsidiaries  Alabama  and  Georgia  by  the 
purchase  cf  30,000  shares  of  no  par  value 
common  stock  of  Alabama  for  $3,000,- 
000  and  the  purchase  of  250,000  shares 
of  no  par  value  common  stock  of  Geor¬ 
gia  for  $4,000,000.  ' 

By  order  dated  August  1,  1947,  the 
Commission  approved  an  application  by 
Southern  to  record  its  investment  in  se¬ 


curities  of  its  subsidiaries  at  their  “fair 
value”  and  its  proposal  to  appropriate 
from  consolidated  net  income  to  a  con¬ 
solidated  general  reserve  for  investment, 
$2,000,000  per  year,  cumulative  from  the 
effective  date  of  Southern’s  acquisition 
of  its  proposed  subsidiaries.  Of  this  ap¬ 
propriation  at  least  $500,000  per  year 
w'ould  be  made  in  the  corporate  ac¬ 
counts  of  Southern.  Southern  now  pro¬ 
poses  to  change  the  basis  of  recording 
its  investment  in  securities  in  subsidi¬ 
aries  from  “fair  value”  to  “underlying 
book  value.”  The  change  w'ould  be  ef¬ 
fected  by  restating  such  investments  to 
amounts  in  each  case  equivalent  to  the 
underlying  book  value  of  each  of  such 
securities  as  of  January  1,  1948.  South¬ 
ern  further  proposes,  in  connection  with 
such  restatement,  to  discontinue  and 
reverse,  as  of  September  1.  1947,  the  ap¬ 
propriations  from  consolidated  net  in¬ 
come  to  consolidated  general  re.serve  for 
investments,  including  that  made  in  the 
corporate  accounts  of  Southern. 

The  filing  indicates  that  Alabama  and 
Georgia  have  filed  applications  for  ap¬ 
proval  of  the  proposed  financing  with 
the  Public  Service  Commissions  of  Ala¬ 
bama  and  Georgia,  the  State  commis¬ 
sions  of  the  States  in  which  Alabama 
and  Georgia,  re.spectively,  are  organized 
and  doing  bu.siness.  The  filing  states 
that  the  proposed  transactions  are  de¬ 
signed  to  facilitate  the  financing  by 
Georgia  and  Alabama  of  their  construc¬ 
tion  programs. 

4.  Proposed  transactions  in  connec¬ 
tion  vnth  Southern  Indiana  Gas  and 
Electric  Company  ("Southern  Indiana”). 
Commonwealth,  the  holder  of  all  of  the 
issued  and  outstanding  common  stock 
without  par  value  of  Southern  Indiana, 
proposes  to  Invest  the  sum  of  $1,500,000, 
more  or  less,  but  not  more  than  $1,750,- 
000,  in  additional  shares  of  the  common 
stock  of  such  company  for  the  purpose 
of  financing  additions  and  improve¬ 
ments  to  Southern  Indiana’s  utility 
plant  and  property.  Commonwealth  has 
also  requested  permission  to  dispose  of 
its  holdings  of  the  common  stock  of 
Southern  Indiana  if  it  can  arrange  terms 
satisfactory  to  it  for  their  sale  or  other 
disposition,  and  to  expend  the  proceeds 
derived  by  it  from  such  sale  or  other  dis¬ 
position  to  acquire  additional  shares  of 
common  stock  of  other  subsidiary  com¬ 
panies  as  outlined  above  or  to  pay  and 
retire  any  indebtedness  Incurred  by  it* 
for  such  purposes  under  the  proposed 
temporary  loan  agreement  of  Common¬ 
wealth,  discussed  more  fully  hereinafter. 

Commonwealth  has  applied  for  an 
exemption  from  the  competitive  bidding 
requirements  of  Rule  U-59  with  respect 
to  such  a  sale.  In  this  connection  the 
filing  states  that  Commonwealth  is  of 
the  opinion  that  its  proposed  investment 
in  Southern  Indiana  and  the  l.ssue  and 
sale  by  the  company  of  shares  of  its 
common  stock,  are  or  may  become  so 
closely  interrelated  with  the  propo.sed 
sale  by  Commonwealth  that  the  terms 
and  conditions  of  both  transactions  can 
be  most  satisfactorily  developed  and 
considered  together.  Thus,  according  to 
the  filing,  it  may  be  ascertained,  by 
negotiating  the  sale  of  Commonwealth’s 
holdings,  that  the  shares  of  Southern 


Indiana  can  be  marketed  most  favorably 
if  the  number  of  shares  presently  au¬ 
thorized  and/or  the  number  tliereof 
outstanding  be  doubled  or  otherwise 
changed. 

According  to  the  filing.  Southern  In¬ 
diana  has  in  the  past  obtained  from  The 
Commonwealth  &  Southern  Corporation 
(of  New  York)  a  mutual  service  company, 
hereinafter  referred  to  as  “service  com¬ 
pany,”  advisory  and  other  special  serv¬ 
ices,  such  as  financial,  accounting,  en¬ 
gineering,  rate,  labor  relations,  etc.  It 
is  proposed,  in  the  event  that  Common¬ 
wealth  should  dispose  of  its  holdings  of 
shares  of  common  stock  of  Southern  In¬ 
diana,  that  that  company  will  sell  to  the 
service  company  and  the  service  company 
will  purchase,  at  $100  per  share  (the  ap¬ 
proximate  book  value  thereof) ,  the  share 
of  the  service  company  owned  by  South¬ 
ern  Indiana.  It  is  further  proposed 
that  Southern  Indiana  will  continue 
to  obtain  services,  on  its  request,  from 
the  service  company  at  the  cost  thereof, 
determined  in  accordance  with  the  usual 
procedures  of  the  service  company  with 
respect  thereto,  plus  10%  of  such  cost. 
It  is  stated  that,  pending  its  reorganiza¬ 
tion.  the  service  company  is  willing  to 
render  services  to  Southern  Indiana  on 
these  terms. 

5.  Proposed  temporary  financing  by 
Commonwealth.  Commonwealth  has  es¬ 
timated  that  it  may  require  temporary 
bank  loans  in  an  amount  not  ex¬ 
ceeding  $25^00,000  in  the  aggregate  to 
provide  it  with  funds  to  make  the  above 
proposed  investments  in  the  securities 
of  its  subsidiaries. 

In  the  separate  filings  hereinabove  de¬ 
scribed,  Commonwealth  has  proposed 
that  it  be  permitted  to  borrow  through 
the  issuance  of  unsecured  notes  to  banlas 
the  moneys  required  by  it  for  investment 
in  the  particular  subsidiaries,  more  spe¬ 
cifically  as  follows: 

1.  Up  to  but  not  exceeding  $13,600,000 
for  investment  in  the  common  stock  of 
Consumers. 

2.  Up  to  but  not  exceeding  $10,000,000 
for  investment  in  the  common  stock  of 
Southern. 

3.  Up  to  but  not  exceeding  $7,055,- 
097.50  for  investment  in  the  common 
stock  of  Ohio  Edison. 

4.  Up  to  but  not  exceeding  $1,750,000 

for  investment  in  the  common  stock  cf 
Southern  Indiana.  * 

Commonwealth  proposes  to  borrow  up 
to  $25,000,000  pursuant  to  an  agreement 
dated  as  of  July  21, 1948  with  eight  com¬ 
mercial  or  private  banks.  Under  the 
agreement  such  loans  as  may  be  required 
would  be  evidenced  by  unsecured  notes 
which  would  be  issued  from  time  to  time 
on  or  before  March  15,  1949,  The  note.s 
would  mature  on  September  15,  1951  or 
tw’o  calendar  years  after  the  effective 
date  of  Commonwealth’s  pending  Plan 
for  compliance  v/ith  sections  11  (b)  d) 
and  11  (b)  (2)  of  the  act,  dated  July  30, 
1947,  as  amended  by  an  amendment  filed 
July  7.  1948  (File  Nos.  54-75,  et  al.). 
whichever  date  shall  be  earlier.  The 
notes  would  bear  Interest  at  the  rate  of 
2>/4%  per  annum.  Commonwealth  has 
also  agreed  to  pay  each  Bank  a  commit¬ 
ment  fee  at  the  rate  of  Vi  of  1%  per 
annum  (from  the  date  of  entry  of  an 
order  of  this  Commission  approving  is- 
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suance  and  sale  of  notes)  on  the  unused 
portion  of  the  commitment  of  such  Bank. 
Commonwealth  has  agreed  to  use  the 
proceeds  of  the  notes  solely  for  the  pur- 
po.se  of  making  the  additional  invest¬ 
ments  in  the  securities  of  its  subsidiaries 
outlined  above. 

The  loan  agreement  provides  that 
Commonwealth  may  distribute  to  its 
preferred  and  common  stockholders  the 
shares  of  common  stock  which  it  owns 
of  Consumers.  Central  Illinois  Light 
Company  and  Southern,  as  provided  by 
the  aforesaid  Plan  of  July  30,  1947,  as 
amended.  The  loan  agreement  permits 
a  partial  distribution,  pursuant  to  the 
above-mentioned  plan,  to  common  stock¬ 
holders  of  Commonwealth  of  shares  of 
Ohio  Edison  common  stock  having  an 
“aggregate  market  value”  (as  defined  in 
the  agreement)  not  greater  than  150% 
of  the  difference  between  $25,000,000  and 
the  sum  of  the  unpaid  principal  amount 
of  all  notes  theretofore  issued  there¬ 
under  and  the  aggregate  unused  portion 
of  the  total  commitment  of  the  banks: 
Provided,  That  the  “aggregate  market 
value”  of  other  portfolio  securities  after 
such  distribution  shall  be  equal  to  at  least 
200%  of  said  sum.  The  agreement  pro¬ 
vides  that  no  other  shares  of  Common- 
w’ealth’s  subsidiaries  may  be  sold  or 
otherwise  disposed  of  by  It  unless  the 
cash  proceeds  derived  from  such  sale  are 
applied  either  to  pay  outstanding  notes 
or  Increase  its  Investments^ln  its  sub¬ 
sidiary  companies  as  above  outlined. 

It  appearing  to  the  Commission  that 
It  Is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  aforesaid  applications  and/ 
or  declarations  and  that  said  applica¬ 
tions  and/or  declarations  shall  not  be 
granted  or  permitted  to  become  effective 
except  pursuant  to  further  order  of  the 
Commission;  and 

It  appearing  to  the  Commission  that 
the  foregoing  matters  under  File  Nos. 
70-1630,  70-1S02,  70-1C05  and  70-1914 
may  involve  common  questions  of  law 
or  fact  and  that  substantial  savings  of 
time  and  expense  will  be  achieved  if 
such  matters  are  consolidated : 

It  is  ordered.  That  the  proceedings  in 
the  matter  of  The  Commonwealth  & 
Southern  Corporation,  et  al..  File  No. 
70-1680,  be,  and  it  hereby  is,  consoli¬ 
dated  with  the  proceedings  in  the  mat¬ 
ter  of  The  Commonwealth  &  Southern 
Corporation,  et  al..  File  No.  70-1902,  in 
the  matter  of  The  Commonwealth  & 
Southern  Corporation,  et  al„  File  No. 
70-1905  and  in  the  matter  of  The  Com¬ 
monwealth  &  Southern  Corporation,  et 
al..  File  No.  70-1914. 

It  is  further  ordered.  That  jurisdic¬ 
tion  be,  and  It  hereby  is,  reserved  to  sepa¬ 
rate,  either  for  hearing,  in  .whole  or  in 
part,  or  for  disposition,  in  whole  or  in 
part,  any  of  the  issues,  questions  or  mat¬ 
ters  herein  set  forth  or  which  may  arise 
In  these  proceedings,  or  to  consolidate  In 
these  proceedings  other  matters  pertain¬ 
ing  to  the  subject  matter  of  these  pro¬ 
ceedings,  and  to  take  such  other  action 
as  may  appear  conducive  to  an  orderly, 
prompt  and  economic  disi>osltion  of  the 
matters  involved. 

It  is  further  ordered,  That  a  hearing 
on  such  matters  under  the  applicable 


provisions  of  the  act  and  the  rules  there¬ 
under  be  held  at  10:00  a.  m..  e.  d.  s.  t., 
on  August  24,  1948,  at  the  offices  of  the 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  On  such  date  the  hearing  room 
clerk  in  Room  101  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person  desiring  to  be  heard  or  oth¬ 
erwise  wishing  to  participate  in  the  pro¬ 
ceedings  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  August  20, 
1948,  a  request  or  application  relative 
thereto  as  provided  by  Rule  Xvn  of  the 
Commission's  rules  of  practice.  In  the 
event  that  amendments  to  the  applica¬ 
tions  and  declarations  are  filed  during 
the  course  of  the  proceedings,  no  notice 
of  such  amendments  will  be  given  unless 
specifically  ordered  by  the  Commission. 
Any  person  desiring  to  receive  notice  of 
the  filing  of  any  amendments  should 
specifically  request  such  notice  of  Com¬ 
monwealth  or  should  file  an  appearance 
In  these  proceedings. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  for  that 
purpose  shall  preside  at  the  hearing  on 
such  matters.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  applications  and 
declarations,  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration  by 
the  Commission,  without  prejudice  how¬ 
ever  to  the  specification  of  additional 
matters  or  questions  upon  further  ex¬ 
amination: 

(1)  Whether  the  proposed  issuances 
and  sales  of  securities  are  exempt  from 
the  requirements  of  section  7  of  the  act 
pursuant  to  section  6  (b)  thereof,  and  if 
not,  whether  the  proposed  issuances  and 
sales  of  securities  will  comply  with  the 
standards  of  section  7  of  the  act; 

(2)  Whether  the  terms  and  conditions 
of  the  proposed  issuances  and  ssUes  of 
securities  are  deterimental  to  the  pub¬ 
lic  interest  or  to  the  interest  of  Investors 
and  consumers; 

(3)  Whether  the  fees  and  expenses  to 
•  be  Incurred  in  connection  with  the  pro¬ 
posed  transactions  are  for  necessary 
services  and  are  reasonable  in  amount; 

(4)  Whether  the  requested  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  with  respect  to  the 
possible  sale  of  the  securities  of  Southern 
Indiana  should  be  granted  and  whether 
any  terms  and  conditions  should  be  Im¬ 
posed  in  the  public  Interest  or  for  the 
protection  of  Investors  and  consumers 
should  such  exemption  be  granted ; 

(5)  Whether  the  proposed  servicing 
arrangements  between  Southern  Indiana 
and  the  service  company  In  the  event 
that  Commonwealth  should  sell  or  other¬ 
wise  dispose  of  Southern  Indiana  are  in 
conformity  with  the  standards  of  section 
13  of  the  act  and  whether  it  is  necessary 
to  Impose  any  terms  or  conditions  with 
respect  to  servicing  arrangements,  inter¬ 
locking  officers  or  directors,  and  other 


intercompany  relationships  or  transac¬ 
tions  as  between  Southern  Indiana  and 
the  service  company; 

(6)  Whether  the  proposed  restate¬ 
ment  of  the  carrying  value  of  Southern’s 
investment  in  subsidiaries  and  the  pro¬ 
posed  discontinuance  of  appropriations 
to  reserves  in  connection  with  such  re¬ 
statement  are  appropriate  and  are  in 
conformity  with  sound  accounting  prin¬ 
ciples; 

(7)  Whether  the  proposed  issue  and 
sale  by  Commonwealth  of  unsecured 
notes  which  may  aggregate  an  amount 
not  in  excess  of  $25,000,000  compJy  with 
the  standards  of  section  7  of  the  act  and 
whether  such  proposal  is  appropriate  in 
the  light  of  the  status  of  Commonwealth 
under  section  11  of  the  act; 

(8)  Whether  the  proposed  transac¬ 
tions  comply  with  all  the  requirements  of 
the  applicable  provisions  of  the  act  and 
the  rules  promulgated  thereunder; 

(9)  Whether  if  is  necessary  or  appro¬ 
priate  to  impose  terms  or  conditions  in 
the  public  Interest  or  for  the  protection 
of  Investors  or  consumers  in  connection 
with  the  proposed  transactions. 

It  is  further  ordered,  'That  particular 
attention  shall  be  directed  at  said  hear¬ 
ing  to  the  foregoing  matters  and  ques¬ 
tions. 

It  is  further  ordered,  'That  notice  of 
this  hearing  shall  be  given  by  mailing  a 
copy  of  this  order  by  registered  mail  to 
the  Federal  Power  Commission,  the  Pub¬ 
lic  Service  Commission  of  Alabama,  the 
Public  Service  Commission  of  Georgia, 
the  Michigan  Public  Service  Commis¬ 
sion,  the  Public  Service  Commission  of 
Indiana,  the  Public  Utilities  Commission 
of  Ohio  and  the  Pennsylvania  Public 
Utility  Commission,  to  Commonwealth, 
Southern,  Alabama,  Georgia,  Consumers, 
Ohio,  Pennsylvania,  Southern  Indiana, 
the  service  company  and  all  persons  who 
have  participated  in  the  proceedings  on 
Commonwealth’s  plan  of  reorganization 
dated  July  20, 194'7,  as  amended  (File  No. 
54-75,  et  al.);  that  notice  shall  be  given 
to  all  other  persons  by  general  release  of 
this  Commission,  which  shall  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  under  the  Act; 
and  that  further  notice  shall  be  given 
to  all  persons  by  publication  of  this  order 
In  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Seeretary. 

|P.  R.  Doc.  48-7434:  Filed,  Aug.  18,  1948; 

8:46  a.  m.] 


[Pile  No.  70-17851 

New  England  Gas  and  Electric  Assn. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFTECnVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  August  1948. 

New  England  Gas  and  Electric  Asso¬ 
ciation,  a  registered  holding  company, 
having  filed  a  declaration  and  an  amend¬ 
ment  thereto  pursuant  to  section  12  (b) 
of  the  F*ubllc  Utility  Holding  Company 
Act  of  1935  and  Rule  U-45  promulgated 
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thereunder  with  respect  to  the  transac¬ 
tion  summarized  below: 

The  declaration  relates  to  a  loan  or 
extension  of  credit  or  an  agreement  of 
Indemnity  arising  out  of  a  consolidated 
ta>f  return  filed  by  New  England  and  its 
subsidiaries.  In  connection  therewith, 
New  England  proposes  that  the  consoli¬ 
dated  tax  saving  of  $184,648.44  resulting 
from  the  write-off  of  unamortized  debt 
discount  and  expense  applicable  to  the 
debentures  of  New  England  retired  in 
1947  be  retained  by  it  and  credited  to  a 
special  reserve  for  prior  years’  taxes. 
The  declaration  states  that  any  tax  defi¬ 
ciencies  which  may  be  asserted  against 
any  of- the  subsidiaries  for  years  prior 
to  December  31,  1946,  will  be  charged 
against  such  reserve  to  the  extent  of 
any  balance  remaining  in  the  reserve  at 
the  time  of  such  assertions.  It  is  fur¬ 
ther  proposed  that  any  balance  remain¬ 
ing  in  the  special  re.serve  for  prior  years’ 
taxes,  after  all  tax  liabilities  are  settled, 
will  be  redistributed  among  the  com¬ 
panies  in  the  consolidated  group  in  pro¬ 
portion  to  their  taxes  for  1947  if  com¬ 
puted  on  the  basis  of  separate  returns. 

Said  declaration  having  been  filed  on 
March  11,  1948,  and  the  amendment 
thereto  having  been  filed  on  June  17, 
1948,  notice  of  such  filing  having  been 
duly  given  in  the  manner  prescribed  by 
Rule  U-23  promulgated  pursuant  to  said 
act  and  the  Commission  not  having  re¬ 
ceived  a  request  for  a  hearing  with  re¬ 
spect  to  said  declaration  within  the  pe¬ 
riod  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provi¬ 
sions  of  the  act  and  rules  thereunder 
are  satisfied,  and  that  no  adverse  find¬ 
ings  are  necessary  and  deeming  it  ap¬ 
propriate  in  the  public  Interest  and  in 
the  interests  of  Investors  and  consum¬ 
ers  that  said  declaration,  as  amended, 
be  permitted  to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  that  the  afore¬ 
said  declaration,  as  amended,  be  and  the 
same  hereby  is,  permitted  to  become 
effective,  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  48-7440;  Filed,  Aug.  18,  1948; 

8:47  a.  m.J 


(Pile  Nos.  70-1859,  70-1860] 
Northern  States  Power  Co. 


tion.  File  No.  70-1860;  Northern  States 
Power  Company,  a  Wisconsin  Corpora¬ 
tion,  Pile  No.  70-1859. 

Northern  States  Power  Company,  a 
Minnesota  Corporation  (“the  Minnesota 
company”),  an  electric  and  gas  utility 
company  and  a  registered  holding  com¬ 
pany  under  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act”),  which 
company  is  also  a  subsidiary  of  North¬ 
ern  States  Power  Company,  a  Delaware 
corporation  and  a  registered  holding 
company,  having  filed  an  application- 
declaration  and  amendments  thereto 
pursuant  to  sections  6,  7,  9  and  10  of 
the  act  and  Rules  U-23,  U-24,  U-42  and 
U-50  promulgated  thereunder  regarding 
its  proposal  to  issue  and  sell  at  competi¬ 
tive  bidding  $10,000,000  principal  amount 
of  its  First  Mortgage  Bonds,  Series  due 
July  1,  1978  (“New  Bonds”)  and  200,000 
shares  of  its  Cumulative  Preferred 

Stock,  $ _ Series  without  par  value 

and  with  an  involuntary  liquidation 
value  of  $100  per  share  (“New  Preferred 
Stock”) :  and 

Northern  States  Power  Company,  a 
Wisconsin  corporation  (“the  Wisconsin 
company”),  an  electric  and  gas  utility 
company  and  subsidiary  of  the  Minne¬ 
sota  company,  having  filed  an  applica¬ 
tion  pursuant  to  section  6  (b)  of  the  act 
and  Rules  U-23,  U-24  and  U-43  with  re¬ 
spect  to  the  issuance  and  sale  of  60,000 
additional  shares  of  its  Common  Stock, 
of  the  par  value  of  $100  per  share;  and 

The  Commission  having  granted  said 
applications  and  permitted  said  decla¬ 
ration  to  become  effective  by  order  is¬ 
sued  on  June  30,  1948,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  and  subject  to  the  condition  that 
the  prqposed  issue  and  sale  of  the  New 
Bonds  and  the  New  Preferred  Stock  of 
the  Minnesota  company  should  not  be 
consummated  until  the  results  of  com¬ 
petitive  bidding  pursuant  to  Rule  U-50 
had  been  made  a  matter  of  record  in  this 
proceeding  and  a  further  order  had  been 
issued  by  the  Commission  in  the  light 
of  tne  record  so  completed,  and  subject 
also  to  the  Commission’s  reservation  of 
jurisdiction  over  the  fees  and  expenses 
in  connection  with  all  of  said  transac¬ 
tions;  and 

The  Minnesota  company  having  re¬ 
ported  to  the  Commission  by  amend¬ 
ment  filed  July  14,  1948,  that  it  had 
offered  said  New  Bonds  and  said  New 
Preferred  Stock  at  competitive  bidding 
on  July  13,  1948;  that  it  had  received 
eight  bids  for  the  New  Bonds,  the  best 
at  an  interest  rate  of  3  percent  and  a 
price  to  the  company  of  101.169;  that  it 
had  received  two  bids  for  the  New  Pre¬ 
ferred  Stock,  both  at  a  dividend  rate 
of  $4.80,  with  prices  to  the  company  of 
100.7599  and  100.57,  respectively;  that 
the  company  had  accepted  the  best  bid 
for  the  New  Bonds  and  had  rejected  as 
unsatisfactory  both  bids  for  the  New 
Preferred  Stock;  and  that,  unless  the 
Commission  should  exempt  the  sale  of 
the  New  Preferred  Stock  from  the  pro¬ 
visions  of  Rule  U-50,  the ’company  in¬ 
tended  to  Invite  new  proposals  for  the 
purchase  of  said  stock  at  a  time  there¬ 
after  to  be  specified;  and 

’The  Commission  by  supplemental  or¬ 
der  entered  herein  on  July  14,  1948  hav¬ 


ing  released  jurisdiction,  and  having 
granted  and  permitted  to  become  effec¬ 
tive  the  application-declaration  as 
amended,  with  respect  to  the  issuance 
and  sale  of  the  New  Bonds  of  the  Min¬ 
nesota  company,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  subject  to  reservation  of  jurisdiction 
as  to  attorneys’  fees  and  other  expenses 
incurred  by  the  company;  and 
The  Commission  having  retained  ju¬ 
risdiction  with  respect  to  the  results  of 
further  competitive  bidding  under  Rule 
U-50  as  to  the  New  Preferred  Stock;  and 
The  Minnesota  company  having  filed 
a  further  aixrendment  to  its  application- 
declaration  on  August  11.  1948,  setting 
forth  the  further  action  taken  by  it  with 
respect  to  the  sale  of  said  New  Preferred 
Stock,  and  stating  that,  pursuant  ^o  re¬ 
newed  invitations  for  competitive  bids, 
the  following  bids  were  received  on  Au¬ 
gust  10,  1948: 


Bidilvrs— proup  headed 
hy— 

Divi¬ 

dend 

rate 

Price  per 
share  to 
com¬ 
pany  ‘ 

Co.st  of 
money 
to  com¬ 
pany 

Fniith,  Barney  Co  . 

$•<.80 

$100.81 

4.7G14 

Lehman  Bros,  and  Ritter 

A  Co . 

4.80  ; 

1 

100.  7:.9W» 

4. 7m 

1 

•  riu.s  accrual  dividends  from  July  1,  IWS,  to  date  of 
delivery. 


Said  amendment  having  further  set 
forth  that  the  Minnesota  company  has 
accepted  the  bid  of  the  group  headed  by 
Smith,  Barney  &  Company  as  set  out 
above,  and  that  the  New  Preferred  Stock 
will  be  offered  for  sale  to  the  public  at 
a  price  of  $102.00  per  share,  plus  accrued 
dividends  from  July  1,  1948,  to  date  of 
delivery,  resulting  in  an  underwriter’s 
spread  of  $1.19  per  share;  and 
The  Minnesota  company  now  stating 
that  the  proceeds  of  the  sale  of  said 
New  Preferred  Stock  will  be  added  to  its 
general  funds  and  used  to  provide  part 
of  the  new  capital  required  for  the  1947- 
1951  construction  program  of  the  com¬ 
pany  and  its  subsidiaries,  and  that  with 
the  addition  of  such  proceeds  it  is  ex¬ 
pected  that  the  company’s  general  funds 
available  during  the  year  1948  (which 
were  augmented  on  July  20,  1948,  by  the 
proceeds  from  the  sale  of  the  New  Bonds) 
will  provide  the  cash  required  (a)  for 
expenditures  under  the  construction  pro¬ 
gram  for  the  balance  of  the  year  1948; 
(b)  to  pay  bank  loans  in  the  principal 
amount  of  $12,000,000  which  are  due 
October  29,  1948,  and  which  were  made 
In  October  1947  to  supply  the  then  cur¬ 
rent  needs  of  the  construction  program; 
and  (c)  to  purchase  at  par,  from  time 
to  time  during  the  year  1948,  not  to 
exceed  60,000  additional  shares  (includ¬ 
ing  and  not  exclusive  of  the  25,000  shares 
authorized  by  our  supplemental  order  of 
July  14,  1948)  of  Common  Stock  of  the 
Wisconsin  company,  thereby  enabling 
the  latter  to  carry  on  Its  portion  of  the 
construction  program  for  the  balance  of 
the  year  1948  and  to  pay  its  bank  loan  in 
the  principal  amount  of  $1,000,000,  which 
Is  due  on  November  5,  1948,  and  which 
W’as  made  in  May  1948  to  supply  the 
then  current  needs  of  its  portion  of  the 
construction  program ;  and 


SECOND  supplemental  ORDER  RELEASING 
JURISDICTION  AND  GRANTING  AND  PERMIT¬ 
TING  APPLICATION-DECLARATION  TO  BE¬ 
COME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflace  In  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  August  A.  D.  1948. 

In  the  matter  of  Northern  states 
Power  Company,  a  Minnesota  Corpora- 
No.  162 - 4 
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NOTICES 


The  Minnesota  company  having  re¬ 
quested  the  Commission  to  accelerate 
its  action  on  the  last  amendment  afore¬ 
said  to  the  end  that  the  underwriters 
may  offer  the  New  Preferred  Stock  to  the 
public  not  later  than  August  12,  1948; 
and 

The  Minnesota  company  having  fur¬ 
nished  a  detailed  estimate  of  expenses 
in  connection  with  said  transactions, 
aggregating  $170,000  and  including,  in 
addition  to  printing,  documentary 
stamps,  mortgage  tax,  recording  fees,  ac¬ 
counting.  clerical  and  other  routine  ex¬ 
penses,  the  following  fees  for  legal  serv¬ 
ices: 

Flynn,  Clerkin  &  Hansen,  counsel  to 
the  Minnesota  company.  $25,000— of 
which  amount  one-third  is  chargeable  to 
their  services  in  connection  with  the  is¬ 
suance  and  sale  of  the  New  Bonds  and 
two-thirds  to  their  services  in  connection 
with  the  Issuance  and  sale  of  the  New 
Preferred  Stock; 

Gardner.  Carton  &  Eiouglas.  independ¬ 
ent  counsel  to  the  underwriters.  $5000 
fee  and  expenses  not  exceeding  $500 
for  services  in  connection  with  the  is¬ 
suance  of  the  New  Bonds  and  $10,000  fee 
and  expenses  not  exceeding  $1,000  for 
services  in  connection  with  the  issuance 
of  the  New  Preferred  Stock— of  which 
the  Commission  has  already  released 
Jurisdiction  as  to  this  firm’s  fees  and 
expenses  in  connection  with  the  issuance 
of  the  New  Bonds;  and 

The  Wisconsin  company  having  like¬ 
wise  furnished  a  detailed  estimate  of  ex¬ 
penses  in  connection  with  the  issuance 
and  sale  of  60,000  additional  shares  of 
its  Common  Stock,  which  expenses  ag¬ 
gregate  $24,000  and  include,  in  addition 
to  fees  to  State  authorities,  stamp  taxes 
and  miscellaneous  expenses,  legal  fees 
in  the  amount  of  $2,500;  and 

It  now  appearing  to  the  Commission 
that  the  legal  fees  and  other  expenses 
in  connection  with  the  aforesaid  trans¬ 
actions  are  not  unreasonable  and  that 
jurisdiction  with  respect  thereto  should 
be  released;  and 

'The  Commission  having  considered 
the  record  and  finding  no  basis  for  im¬ 
posing  terms  and  conditions  with  re¬ 
spect  to  such  matters  except  as  below; 

It  is  ordered.  That  the  Jurisdiction 
heretofore  reserved  with  respect  to  the 
results  of  competitive  bidding  under 
Rule  U-50  as  to  the  New  Preferred  Stock 
of  the  Minnesota  company  be  and  hereby 
Is  released,  and  that  the  application- 
declaration  of  said  company  with  respect 
to  the  Issue  and  sale  thereof  and  with 
respect  to  the  purchase  of  not  exceeding 
60,000  additional  shares  of  Common 
Stock  of  the  Wisconsin  company  be  and 
hereby  Ls  granted  and  permitted  to  be¬ 
come  effective  forthwith  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

It  is  further  ordered.  That  the  Juris¬ 
diction  heretofore  reserved  with  respect 
to  the  fees  and  expenses  in  connection 
vith  the  aforesaid  transactions  be  and 
Is  hereby  released. 

By  the  Commission. 

fSEALl  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-7438:  Piled,  Aug.  18,  1948; 

8:47  a.  m.] 


JPUe  No.  70-1895] 

General  Public  Utiutibs  Corp.  et  al. 

NOTICE  OF  filing  AND  dRDEX  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington.  D.  C., 
on  the  I3th  day  of  August  1948. 

In  the  matter  of  General  Public  Utili¬ 
ties  Corporation,  Associated  Utilities 
Corporation,  New  York  State  Electric  & 
Gas  Corporation.  File  No.  70-1895. 

Notice  Is  hereby  given  that  a  Joint 
application-declaration  has  been  filed 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  by  General  Public  Utilities  Cor¬ 
poration  (“GPU”),  a  registered  holding 
company,  and  its  subsidiaries.  Associated 
Utilities  Corporation  ("Aucorp”),  also  a 
registered  holding  company,  and  New 
York  State  Electric  &  Gas  Company 
(“New  York  State”),  a  public-utility 
company.  Applicants-declarants  desig¬ 
nate  sections  9,  10,  and  12  of  the  act  as 
applicable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  wjiich 
is  on  file  In  the  cflBce  of  the  Commission 
for  a  statement  of  the  transactions 
therein  proposed  which  may  be  summa¬ 
rized  as  follows: 

New  York  State  proposes  to  acquire  all 
the  outstanding  securities  of  Keuka  Lake 
Power  Corporation  (“Keuka”),  consist¬ 
ing  of  $692,000  principal  amoimt  of  6% 
Income  Debentures  and  6,325  shares  of 
common  stock  of  a  par  value  of  $1.00 
per  share.  New  York  State  will  offer  to 
purchase  the  debentures  at  a  considera¬ 
tion  of  not  more  than  $13.50  nor  less 
than  $10.00  per  $100  principal  amount, 
and  the  stock  at  a  maximum  of  $l.l0  and 
a  minimum  of  110  per  share.  The  fore¬ 
going  debenture  prices  are  to  be  in¬ 
creased  by  $5.69  per  $100  pa'incipal 
amount,  which  amount  is  equal  to  the 
pro  rata  portion  of  Keuka’s  net  current 
assets  at  January  1,  1948.  The  maxi- 
mmn  prices  will  be  paid  during  an  initial 
offering  period  of  120  days  after  which 
the  offering  prices  may  be  reduced  to  the 
minimum  set  forth  above. 

GPU  owns  $245,000  principal  amount 
of  Keuka’s  debentures  representing 
35.28%  of  such  debentures  outstanding, 
and  its  subsidiary  holding  company, 
Aucorp,  owns  2,450  shares  of  Keuka’s 
common  stock  representing  35.38%  of 
such  stock  outstanding.  The  common 
stock  held  by  Aucorp  constitutes  Its  sole 
remaining  asset  and  upon  sale  thereof 
It  proposes  to  distribute  the  proceeds  to 
GPU  and  complete  its  dissolution  here¬ 
tofore  commenced.  GPU  proposes  to 
make  a  capital  contribution  to  New  York 
State  in  an  amount  equal  to  the  ag¬ 
gregate  paid  it  for  its  holdings  of  deben¬ 
tures  plus  the  amount  paid  to  Aucorp 
for  its  holdings  of  stock. 

The  proposed  acquisition  by  New  York 
State  has  been  approved  by  the  Public 
Service  Commission  of  the  State  of  New 
York,  conditioned,  however,  that  any 
amount  expended  by  New  York  State  for 
such  acquisition  in  excess  of  $70,000  plus 
an  amount,  equal  to  Keuka’s  net  cur¬ 
rent  assets  shall  be  charged  to  earned 
surplus,  and  further  conditioned  upon 
New  York  State’s  obtaining  not  less  than 


90%  of  the  outstanding  debentures  and 
common  stock,  respectively. 

Keuka’s  sole  business  consists  of  the 
operation  of  a  2,000  kw  hydro-generat¬ 
ing  plant,  and  the  sale  of  its  entire  out¬ 
put  to  New  York  State.  It  is  located 
within  the  area  served  by  New  York 
State.  The  purpose  of  the  propased  ac¬ 
quisition  is  stated  to  be  the  facilitation 
of  the  acquisition  of  the  Keuka  prop¬ 
erties  by  New  York  State  subsequent  to 
the  maturity  date  of  the  debentures  in 
1960,  or  at  such  earlier  date  as  New  Yoik 
State  may  acquire  100%  of  all  the  out¬ 
standing  securities. 

Applicants-declarants  request  that  the 
Commission  find  the  proposed  tran.sac- 
tions  necessary  to  effectuate  the  provi¬ 
sions  of  subsection  (b)  of  section  11  cf 
the  act  within  the  meaning  of  sections 
373  and  1808  (f )  of  the  Internal  Revenue 
Code,  as  amended. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  proposed  transactions  and 
that  said  joint  application-declaration 
should  not  be  permitted  to  become  effec¬ 
tive  except  pursuant  to  the  further  or¬ 
der  of  this  Commission: 

It  is  ordered,  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act  and  rules  and 
regulations  promulgated  thereunder, 
that  a  hearing  with  respect  to  said  joint 
application -declaration  be  held  on  Sep¬ 
tember  1,  1948,  at  10  a.  m.,  e.  d.  s.  t..  at 
the  offices  of  this  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25.  D.  C, 
On  such  date  the  hearing  room  clerk 
in  Room  101  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  other¬ 
wise  participate  in  this  proceeding  shall 
file  with  the  Secretary  of  the  Commis¬ 
sion,  on  or  before  August  30. 1948,  a  writ¬ 
ten  request  therefor  as  provided  by  Rule 
XVII  of  the  Commission's  rules  of  prac¬ 
tice.  , 

It  is  further  ordered.  That  Edward  C. 
Johnson,  or  any  other  ofBccr  or  officers 
of  this  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear¬ 
ing.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  the 
act  and  to  a  hearing  ofiBcer  under  the 
Commission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commi  - 
sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  application-declara¬ 
tion  and  that,  upon  the  basis  thereof  and 
without  prejudice  to  additional  matters 
of  questions  being  specified  upon  further 
examination,  the  following  matters  or 
questions  are  presented  for  considera¬ 
tion: 

1.  Whether  the  consideration  to  be 
paid  by  New  York  State  for  the  securitie.s 
of  Keuka  is  reasonable  and  bears  a  fair 
relation  to  the  sums  invested  in  and  the 
earning  power  of  the  utility  assets  un¬ 
derlying  said  securities. 

2.  Whether  the  terms  and  conditions 
of  the  offer  to  purchase  the  securities  of 
Keuka  are  fair  and  reasonable. 

3.  Whether  the  proposed  acquisition 
of  securities  by  New  York  State  tends 
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to  the  economical  and  eCaclent  develop¬ 
ment  of  an  Integrated  public  utility  sys¬ 
tem  or  is  detr  mental  to  the  carrying  out 
of  section  11  of  the  act. 

4.  Whether  terms  or  conditions,  if  any, 
with  respeot  to  the  proposed  transac¬ 
tions  should  be  prescribed  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers,  and,  if  so,  what  such  terms 
and  conditions  should  be. 

It  is  fiirtiier  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  the  aforesaid  hearing  by  mailing 
r.  copy  of  this  notice  of  filing  and  order 
for  hearing  to  General  Public  Utilities 
Corporation,  Associated  Utilities  Corpo¬ 
ration,  New  York  State  Electric  &  Gas 
Corporation  and  Keuka  Lake  Power  Cor¬ 
poration  and  to  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York  and 
that  notice  of  said  hearing  shall  be  given 
to  all  other  persons  by  general  release 
of  this  Commission  which  shall  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935;  and  that  further  notice  be  given 
to  all  persons  by  publication  of  this  no¬ 
tice  and  order  in  the  Federal  Register. 

Ey  the  Commission. 

[seal]  Orval  L.  DuBois, 

Seeretary, 

|F.  R.  Doc.  43-7439;  Filed,  Aug.  18,  1048; 

8:47  a.  m.] 


[File  No.  70-1907) 

The  Columbia  Gas  System,  Inc.,  and  Cen¬ 
tral  Kentucky  Natural  Gas  Co. 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  August  1948, 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935,  by 
The  Columbia  Gas  System,  Inc.  (“Colum¬ 
bia")  ,  a  registered  holding  company,  and 
its  gas  utility  subsidiary.  Central  Ken¬ 
tucky  Natural  Gas  Company  (“Central 
Kentucky”) .  Applicants-declarants  des¬ 
ignate  sections  6  (a)  and  7  of  the  act  as 
applicable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
30,  1948,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wa.sh- 
ington  25,  D.  C.  At  any  time  after 
August  30, 1948,  said  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 


and  regulations  promulgated  under  the 
act  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as  fol¬ 
lows: 

Central  Kentucky  proposes  to  Issue 
and  sell  to  Columbia,  which  proposes  to 
acquire  the  same  its  notes  due  in 
equal  annual  installments  commencing 
1950  and  ending  in  1974,  in  an  estimated 
principal  amount  of  $575,000. 

The  proceeds  of  said  issuance  and  sale 
by  Central  Kentucky  are  to  be  used  to¬ 
gether  v/ith  treasury  cash  to  purchase 
certain  gas  distribution  properties  from 
Kentucky  Utilities  Company,  a  non-affil- 
iated  company,  which  properties  are  lo¬ 
cated  in  the  city  of  Lexington,  Kentucky, 
and  are,  and  for  many  years  have  been, 
operated  under  lease  by  Central  Ken¬ 
tucky.  The  purchase  price  for  said  prop¬ 
erties,  which  is  to  be  paid  in  cash,  is  to 
be  the  original  cost  thereof  less  accrued 
depreciation  to  the  date  of  purchase;  it 
being  estimated  that  at  July  1,  1948,  the 
purchase  price  would  have  been  $570,732. 

The  sale  by  Kentucky  Utilities  Com¬ 
pany  and  the  acquisition  by  Central  Ken¬ 
tucky  of  the  gas  distribution  properties 
has  been  approved  by  the  Public  Service 
Commission  of  Kentucky. 

By  the  Commission. 

[seal]  Orval  DuBois, 

Seeretary. 

[F.  R.  Doc.  43-7437;  Filed,  Aug.  18.  1918; 

8:46  a.  m.) 


(File  No.  70-1911) 

Missouri  Power  &  Light  Co. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  ETxchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  August  1948. 

Notice  is  hereby  given  that  Missouri 
Power  &  Light  Company  (“Missouri") ,  a 
subsidiary  of  North  American  Light  & 
Power  Company,  which  in  turn  is  a  sub¬ 
sidiary  of  The  North  American  Company, 
both  registered  holding  companies,  has 
filed  with  this  Commission  an  applica¬ 
tion  pursuant  to  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”).  The  applicant  has  desig¬ 
nated  sections  8,  9  and  10  of  the  act  and 
Rules  U-20  and  U-23  of  the  general  rules 
and  regulations  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
31,  1943,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  Issues,  if  any,  of 
fact  or  law  raised  by  said  application 
proposed  to  be  controverted  or  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 


sion,  425  Second  Street  NW.,  Washing¬ 
ton  25,  D.  C.  At  any  time  thereafter 
such  application,  as  filed  or  as  amended, 
may  be  granted  and  become  effective  as 
provided  In  Rule  U-23  of  the  rules  and 
regulations  promulgated  pursuant  to  said 
act,  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
offices  of  this  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed.  which  are  summarized  below: 

Missouri  proposes  to  purchase  from 
Central  Slates  EdLson,  Inc.  (“Central 
States”),  a  non-affiliate,  all  of  the  out¬ 
standing  capital  stock  (954  shares)  of 
Gasconade  Power  Company  (“Gascon¬ 
ade"),  and  a  certain  promissory  note  in 
the  principal  amount  of  $141,490.32  with 
unpaid  interest,  payable  on  demand, 
bearing  Interest  at  8%  per  annum,  is- 
.•^ued  by  Gasconade  and  held  by  Central 
States.  The  consideration  proposed  to 
be  paid  by  Missouri  for  such  securities 
Is  $800,000,  subject  to  certain  adjust¬ 
ments. 

The  proposed  sale  of  the  securities  will 
be  made  under  the  terms  and  conditions 
of  a  contract,  dated  June  22,  1943,  be¬ 
tween  Central  States  and  Missouri,  which 
provides,  among  other  things,  that  such 
purchase  and  sale  shall  be  consummated 
on  or  before  October  1,  1948,  and  that 
the  purchase  price  to  be  paid  for  such 
securities  shall  be  adjusted,  at  the  time 
of  closing,  to  reflect  any  increase  or  de¬ 
crease  since  February  29,  1948  in  earned 
surplus,  reserve  for  retirements,  interest 
on  the  said  promissory  note,  and  any 
loans  or  advances  made  by  Central 
States  to  Gasconade. 

The  ap^plication  states,  among  other 
things,  mat  Gasconade,  incorporated 
under  the  laws  of  the  State  of  Missouri, 
is  engaged  in  the  business  of  a  public 
utility  in  such  state,  owning  and  oper¬ 
ating  works  and  systems  for  the  trans¬ 
mission  and  distribution  of  electric  en¬ 
ergy  in  south  central  Missouri,  with  its 
principal  office  at  Hermann,  Missouri, 
that  Gasconade  purchases  substantially 
all  of  its  electric  energy  for  resale  from 
Missouri  through  two  interconnections 
located  at  New  Florence  and  Osage  City, 
Missouri,  and  that  Gasconade  had  gross 
operating  revenues  of  $328,796.30  for  the 
12  months  ended  February  29,  1948. 

The  Public  Service  Commission  of  the 
State  of  Missouri  has  jurisdiction  over 
the  proposed  transaction. 

Applicant  requests  that  this  Commls- 
.sion  issue  its  order  on  or  before  Septem¬ 
ber  15,  1948. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Seeretary. 

|P.  R.  Doc.  48-7436:  Filed,  Aug.  18.  1348; 

8:46  a.  m.) 


[File  No.  70-1912) 

Iowa  Powder  and  Light  Co. 

NOTICE  C?  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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NOTICES 


office  In  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  August  A.  D.  1948. 

Notice  is  hereby  given  that  Iowa  Power 
and  Light  Company  (“Iowa"),  a  public 
utility  subsidiary  of  Continental  Gas  & 
Electric  Corporation,  a  registered  hold¬ 
ing  company  subsidiary  of  The  United 
Light  and  Railways  Company,  also  a  reg¬ 
istered  holding  company,  has  filed  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act"). 
The  application  designates  sections  9 
and  10  of  the  act  as  applicable  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
25,  1948,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
In  writing  that  a  hearing  be  held  with 
respect  to  said  application,  stating  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  controvert,  or  may  request  in 
writing  that  he  be  notified  if  the  Com¬ 
mission  orders  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  Au¬ 
gust  25,  1948,  said  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  In  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  on  file  in  the  office  of 
the  Commission  for  a  statement  of  the 
proposed  transactions,  which  may  be 
summarized  as  follows: 

Iowa  proposes  to  purchase  from  avail-  . 
able  treasury  cash  certain  assets  of  Cen¬ 
tral  States  Electric  Company  (“Central 
States”),  a  nonaflfiliate,  located  in 
Marion,  Monroe  and  Mahaska  Counties 
In  the  State  of  Iowa,  for  a  consideration 
of  $102,500  cash.  The  assets  to  be  ac¬ 
quired  consist  of  electric  transmission 
lines  and  urban  and  rural  distribution 
facilities,  together  with  the  appurtenant 
real  property,  franchises,  leaseholds,  and 
contract  rights.  The  application  states 
that  the  facilities  to  be  acquired  are 
some  distance  from  and  not  intercon¬ 
nected  with  the  other  facilities  of  Cen¬ 
tral  States  and  are  sub.stantially  sur¬ 
rounded  by  and  are  contiguous  to  the 
service  area  of  Iowa.  It  is  further  stated 
that,  upon  the  completion  on  or  about 
October  15,  1948,  of  the  construction  of 
a  four-mile  transmission  line  now  under 
construction,  the  assets  to  be  acquired 
will  Integrate  and  be  physically  inter¬ 
connected  with  the  facilities  of  Iowa.  It 
Is  also  stated  that  Iowa  and  Central 
States,  under  date  of  June  30,  1948, 
entered  into  a  contract  for  the  sale  and 
purchase  of  the  facilities  to  be  acquired 
and  that  Iowa,  since  July  1,  1948,  has 
been  in  possession  of  and  operating  such 
facilities. 

The  application  states  that  no  State 
commission  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

It  is  requested  that  the  Commission 
enter  an  order  herein,  on  or  before  Au¬ 
gust  30.  1948,  granting  said  application 


and  that  such  order  become  effective  im¬ 
mediately  upon  its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  EiuBoiSv 

secretary. 

[P.  R.  Dec.  48-7435;  Filed,  Aug.  18,  1948; 

8:46  a.  m.) 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

ArTTHORirr:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322.  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  5294,  Arndt.] 

Calista  Marie  Pabst 

In  re:  Bank  accounts,  claims,  securi¬ 
ties  and  interests  in  mortgages  owned 
by  Calista  Marie  Pabst.  F-28-2422. 

Vesting  Order  5294,  dated  October  24, 
1945,  is  hereby  amended  as  follows  and 
not  otherwise:  By  deleting  from  Exhibit 
A  of  said  Vesting  Order  5294  the  descrip¬ 
tion  “Lawyers  Mortgage  Company  cap¬ 
ital  stock  registered  in  the  name  of  Ca¬ 
lista  M.  Pabst”  and  substituting  therefor 
the  following  “Lawyers  Mortgage  Cor¬ 
poration  Voting  Trust  Certificate  for 
Capital  Stock  No.  V2502  registered  in  the 
name  of  Chase  National  Bank  of  New 
York,  Executor  and  Trustee  of  the  Estate 
of  Charles  M.  Rolker,  Trust  Dapt.,  11 
Broad  Street” 

All  other  provisions  of  said  Vesting 
Order  5294  and  all  actions  taken  by  or 
on  behalf  of  the  Alien  Property  Custodian 
or  the  Attorney  General  of  the  United 
States  in  reliance  thereon,  pursuant 
thereto  and  under  the  authority  thereof 
are  hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C.,  on 
August  4,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazblon, 

Assistant  Attorney  General, 
Director,  Office  oi  Alien  Property. 

|P.  R.  Doc.  48-7450;  Piled,  Aug.  18,  1948; 

8:48  a.  m.] 


“  [Vesting  Order  11664] 

Aussenhandel-Finanzierungsgessel- 

SCHAFT  m.  b.  H. 

In  re:  Stock  owned  by  Aussenhandel- 
Finanzlerungsgesselschaft  m,  b,  H.  P- 
28-753-A-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Aussenhandel-Finanzierungs- 
gesselschaft  m.  b.  H.,  the  last  known  ad¬ 
dress  of  which  is  Berlin,  Germany,  is  a' 
corporation,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Germany,  and  which 
has  or,  slnceithe  effective  date  of  Exec¬ 
utive  Order  8389.  as  amended,  has  had  its 


principal  place  of  business  in  Germany 
and  is  a  national  of  a  designated  enemy 
Country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  Three  hundred  (300)  shares  of 
$1.00  par  value  common  capital  stock  of 
the  The  Pennroad  Corporation,  Dela¬ 
ware  Trust  Building,  Wilmington  28, 
Delaware,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  evi¬ 
denced  by  certificates  numbered  A534  36, 
for  100  shares  each,  registered  in  the 
name  cf  Theodore  Schmauser,  and  pres¬ 
ently  in  the  custody  of  The  National  City 
Bank  of  New  York,  55  Wall  Street.  New 
York  15.  N.  Y.,  in  an- account  entitled 
Aussenhandel-Finanzierungsgesselschaft 
m.  b.  H.,  together  with  all  declared  and 
unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  cr  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Aus- 
senhandel-FinanzIerungs&esellschaft  m. 
b.  H.,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

'  All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
ad^nistered,  llq\;ridated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C  ,  on 
July  19.  1948. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc,  48-7445;'  Filed,  Aug.  18.  1948; 

8:48  a.  m.) 


(Vesting  Order  11669] 

Emilie  Klug 

In  re:  Stock  owned  by  Emilie  Klug. 
F-28-22600-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Emilie  Klug,  whose  last  known 
address  is  c/o  Fran  Bertha  Arnold.  22 
Waldackerstrasse,  Stuttgart-Zuffenhau- 
sen,  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany); 
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2.  That  the  property  described  as  fol¬ 
lows:  One  (1)  share  of  $100.00  par  value 
preferred  capital  stock  of  South  Porto 
Rico  Sugar  Company,  1  Exchange  Place, 
Jersey  City,  New  Jersey,  a  corporation 
organized  imder  the  laws  of  the  State  of 
New  Jersey,  evidenced  by  a  certificate 
numbered  A-2677,  registered  in  the  name 
of  Emllie  Klug,  together  with  all  declared 
and  unpaid  dividends  thereon,  and  any 
and  all  rights  under  a  plan  of  exchange 
of  November  1947, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
E.xecutlve  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  19,  1948. 

For  the  Attorney  General. 

[seal!  Karold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  48-7446:  Filed,  Aug.  18,  1948; 

8:48  a.  m.] 


(Vesting  Order  lieSOJ 
Marie  Jungling. 

In  re:  Estate  of  Marie  Jungling,  also 
known  as  Marie  Yuengling,  deceased. 
File  No.  D-28-2582;  E.  T.  sec.  4176. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Antonie  Jungling,  also  known 
as  Antonia  Juengling,  Johanna  JUngling, 
also  known  as  Johanna  Juengling,  Au¬ 
gust  Yuengling,  also  known  as  August 
Jungling,  Julia  Sturm,  and  Carl  Yueng¬ 
ling,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany,  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof,  and  each  of  them  in  and 
to  the  estate  of,  and  the  trusts  created 


under  the  Will  of  Marie  Jungling,  also 
known  as  Marie  Yuengling,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Herman  Richter,  as 
Trustee  and  Executor,  acting  under  the 
Judicial  supervision  of  the  Surrogate’s 
Court  of  Kings  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy 
country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
July  22,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  48-7447:  Filed.  Aug.  18,  1948: 

8:48  a.  m.] 


(Vesting  Order  117051 

Anna  Elisa  Uiide  and  Herman  H.  Uhde 

In  re:  Participation  Certificates,  stock, 
bonds  and  checks  owned  by  Anna  Elisa 
Uhde,  also  known  as  Anna  Eliza  Uhde 
and  Herman  H.  Uhde,  also  known  as 
Hermann  H.  Uhde.  F-28-3361-A-1:  P- 
28-3361-D-1/2/3;  F-28-4538-A-1 ;  F-28- 
4538-D-1/2. 

Under  the  imthority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Anna  Elisa  Uhde,  also  known 
as  Anna  Eliza  Uhde  and  Herman  H. 
Uhde,  also  known  as  Hermann  H.  Uhde, 
each  of  whose  last  known  address  is 
Marcus  Allee  37,  Bremen,  Germany,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  One  (1)  Participation  Certificate, 
of  the  face  value  of  $200,  representing  a 
participating  interest  in  Bond  and  Mort¬ 
gage  No.  4533  of  the  1981  Broadway 
Corp.,  said  Certificate  issued  by  City 
Bank  Farmers  Trust  Company,  22  Wil¬ 
liam  Street,  New  York  15,  New  York, 


numbered  A11274,  registered  in  the  name 
of  Herman  H.  Uhde,  and  presently  in  the 
custody  of  Carl  S.  Petrasch,  Jr.,  Mt. 
Kisco,  New  York,  and  any  and  all  rights 
thereunder  and  thereto.  Including  the 
right  to  any  liquidation  distributions 
which  have  been  or  may  be  declared 
thereon  as  well  as  any  rights  of  exchange 
thereunder  for  a  participation  certificate 
in  a  new  purchase  money  mortgage, 

b.  One  (1)  Participation  Certificate,  of 
the  face  value  of  $93.00,  representing  a 
participating  interest  in  Bond  and  Mort¬ 
gage  No.  9076  of  The  Koler  Realty  Corp., 
said  Certificate  issued  by  City  Bank 
Farmers  Trust  Company,  22  William 
Street,  New  York  15,  New  York,  num¬ 
bered  A11276,  registered  in  the  name  of 
Herman  H.  Uhde,  and  presently  in  the 
custody  of  Carl  s.  Petrasch,  Jr.,  Mt.  Kisco, 
New  York,  and  any  and  all  rights  there¬ 
under  and  thereto,  including  particularly 
any  liquidation  distributions  and  rights 
of  exchange  thereunder, 

c.  One  (1)  Participation  Certificate,  of 
the  face  value  of  $1,300.00  representing 
a  participating  interest  in  Bond  and 
Mortgage  No.  10209  of  the  38  East  50th 
Street  Corp.,  said  Certificate  issued  by 
City  Bank  Farmers  Trust  Company,  22 
William  Street,  New  York  15,  New  York, 
numbered  A11277,  registered  in  the  name 
of  Herman  H.  Uhde,  and  presently  in  the 
custody  of  Carl  S.  Petrasch,  Jr.,  Mt. 
Kisco,  New  York,  together  with  any  and 
all  rights  thereunder  and  thereto  includ¬ 
ing  particularly,  the  right  to  receive  any 
and  all  amortization  payments  due  or 
which  may  become  due, 

d.  One  (1)  share  of  $1.00  par  value 
capital  stock  of  East  71st  Street  Corpora¬ 
tion,  30  Exchange  Place,  New  York,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  evidenced 
by  a  certificate  numbered  18,  registered 
in  the  name  of  Herman  H.  Uhde,  and 
presently  in  the  custody  of  Carl  S. 
Petrasch,  Jr.,  Mt.  Kisco,  New  York,  to¬ 
gether  with  all  declared  and  unpaid  divi¬ 
dends  thereon. 

e.  One  (1)  East  71st  Street  Corpora¬ 
tion,  4%  Debenture  Bond,  of  the  face 
value  of  $60.00,  bearing  the  number  #17, 
registered  in  the  name  of  Herman  H. 
Uhde  and  presently  in  the  custody  of 
Carl  S.  Petrasch,  Jr.,  Mt.  Kisco,  New 
York,  together  with  any  and  all  rights 
thereunder  and  thereto, 

f.  All  rights  in  and  under  these  cer¬ 
tain  checks  representing  interests  due  on 
the  Participation  Certificates  described 
in  subparagraphs  (a),  (b)  and  (c)  above, 
said  checks  presently  in  the  custody  of 
Carl  S.  Petrasch,  Jr.,  Mt.  Kisco,  New 
York,  including  the  right  to  possession 
and  presentation  for  payment  of  the 
aforesaid  checks, 

g.  Nineteen  (19)  shares  of  $1.00  par 
value  capital  stock  of  746  Madison  Ave¬ 
nue  Corporation,  20  Exchange  Place,  New 
York,  New  York,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  New 
York,  evidenced  by  a  certificate  num¬ 
bered  68,  registered  in  the  name  of  Anna 
Elisa  Uhde,  and  presently  in  the  custody 
of  Carl  S.  Petrasch,  Jr.,  Mt.  Kisco,  New 
York,  together  with  all  declared  and  un¬ 
paid  dividends  thereon, 

h.  One  (1)  746  Madi.son  Avenue  Cor¬ 
poration  4%  Debenture  Bond,  of  $1,140.00 
face  value,  registered  in  the  name  of 


4808 


NOTICES 


Anna  Eliza  Uhde,  bearing  the  number  68, 
and  presently  in  the  custody  of  Cart  S. 
Petrasch,  Jr.,  Mt.  Kisco,  New  York,  to¬ 
gether  with  any  and  all  rights  thereunder 
and  thereto, 

i.  One  (1)  share  of  1.00  par  value  cap¬ 
ital  stock  of  Sixth  Avenue  &  44th  Street 
Corporation.  20  Exchange  Place,  New 
York,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
evidenced  by  a  certificate  numbered  404, 
registered  in  the  name  of  Anna  Eliza 
Uhde.  and  presently  in  the  custody  of 
Carl  S.  Petrasch,  Jr.,  Mt.  Kisco,  New  York, 
together  with  all  declared  and  unpaid 
dividends  thereon,  and 

J.  One  (1)  Sixth- Avenue  &  44th  Street 
Corporation  4%  Debenture  Bond,  of 
$60.00  face  value,  registered  in  the  name 
of  Anna  Eliza  Uhde,  bearing  the  number 
395,  and  presently  in  the  custody  of  Carl 
S.  Petrasch,  Jr.,  Mt.  Kisco,  New  York,  to¬ 
gether  with  any  and  all  rights  thereunder 
and  therto. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to.  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  I  hereof  are  not 
within  a  desi^ated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  riersons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “nationar  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  22.  1948. 

For  the  Attorney  General. 

[sEALl  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-7448:  Filed.  Aug.  18,  1948; 

8:48  a.  m.] 


[Vesting  Order  117161 
Marie  D.  Kemper 

In  re:  Trust  under  Will  of  Marie  D. 
Kemper,  deceased.  File  D-28-2269;  E.  T. 
3296. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 


and  distributees,  names  unknown,  of 
Oerth  Rummel,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  what¬ 
soever  of  the  persons  identified  in  sub- 
paragraph  1  hereof,  and  each  of  them. 
In  and  to  the  trust  created  under  the 
will  of  Marie  D.  Kemper,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by  the  aforesaid  nationals  of  a 
designated  enemy  country  (CSermany); 

3.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  the  lirst  Wis¬ 
consin  Trust  Company,  735  North  Water 
Street,  Milwaukee  1,  Wisconsin,  Succes¬ 
sor-Trustee.  acting  under  the  judicial 
supervision  of  the  Milwaukee  County 
Court — In  Probate,  Wisconsin, 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Gerth  Rummel,  de¬ 
ceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  27,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Batnton, 
Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  48-7449:  Plied.  Aug.  18.  1948; 

8:48  a.  m.] 


[Vesting  Order  118001 
Sophia  Hunhcrst  ‘ 

In  re:  Bank  account  owned  by  Sophia 
Heinhorst,  also  known  as  Sophie  Hein- 
horst.  F-28-6350-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788.  and  pursuant  to  law,^ 
after  Investigation,  it  Is  hereby  found : 

1.  That  Sophia  Heinhorst,  also  known 
as  Sophie  Heinhorst,  whose  last  know’n 
address  is  Government  Institute  for  the 
Blind,  Bleeckstrasse  22,  Hanover  Karch- 
rode,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated  en¬ 
emy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Dollar  Savings  Bank  of  the  City 


of  New  York.  2792  3rd  Avenue,  New  York 
56,  New  York,  arising  out  of  a  savings 
accoimt,  account  number  126,542,  en¬ 
titled  Estate  of  Justine  Bunke  in  trust 
for  Sophia  Heinhorst,  maintained  at  the 
branch  office  of  the  aforesaid  bank  lo¬ 
cated  at  2516  Grand  Concourse,  New 
York  58,  New  York,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by.  Sophia  Hein¬ 
horst,  also  known  as  Sophie  Heinhorst, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  ha\1ng 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  '‘national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  4,  1948. 

•  For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

1.’.  R.  Doc.  48-7422:  Filed.  Aug.  17.  1940; 

8:59  a.  m.j 


[Vesting  Order  11832 ] 

Bertha  Elisabeth  Lupfer 

In  re:  Estate  of  Bertha  Elisabeth  Lup¬ 
fer,  deceased.  Pile  No.  D-28-9C33. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ei^ec- 
utive  Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

l..That  Gertrude  Schmidt  and  An¬ 
dreas  Lupfer,  who.se  last  known  address 
is  Germany,  are*  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in 
and  to  the  estate  of  Bertha  Elisabeth 
Lupfer,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 
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3,  That  such  pro.^erty  is  In  the  process 
of  administration  by  Fred  Zott,  Sr.,  539 
Hackensack  St.,  Carlstadt,  New  Jersey, 
as  Executor,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court,  New 
York  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  13,  1948. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-7423;  Filed,  Aug.  17,  1948; 

9:00  a.  m.] 


[Return  Order  158] 

Heinz  Krotoschiner 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim  which  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith. 


It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  In  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  Published,  and  Property 

Heinz  Krotoschiner,  Bolton  (Lancashire), 
England.  Claim  No.  5834;  June  25,  1948  (13 
P.  R.  3504);  Property  described  In  Vesting 
Order  No.  201  (8  F.  R.  625,  January  16,  1943), 
relating  to  United  States  Letters  Patent  No. 
2,233,614.  This  return  shall  not  be  deemed 
to  include  the  rights  of  any  licensees  under 
the  above  patent. 

Appropfiate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
August  11,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelcn, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-7424;  Filed.  Aug.  17,  1948; 

9:00  a.  m.] 


(Return  Order  159] 

Simon  Missotten 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant  and  Claim  No..  Notice  of  Intention 
To  Return  Published,  and  Property 

Simon  Missotten,  Claim  No.  6943;  July  2. 
1948  (13  P.  R.  3713);  Property  described  in 


Vesting  Order  No.  675  (8  F.  R.  5029,  April  17. 
1943)  relating  to  U.  S.  Letters  Patent  No. 
2,163,207.  nils  return  shall  not  be  deemed 
to  Include  the  rights  of  any  licensees  under 
the  above  patent. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
August  11,  1948. 

For  the  Attorney  General. 

[se.\l]  D.avid  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

|F.  R.  Dec.  48-7425;  Filed’,  Aug.  17,  1948; 
9:C0  a.  m.] 


Oscar  H.  Webb  and  M.artin  Behrens 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  with  the  Enemy  Act,  as  amend¬ 
ed.  notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C„  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  Infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Cscar  H.  Webb,  New  York,  N,  Y.,  5861; 
Martin  Behrens,  London,  England,  5860; 
Property  described  in  Vesting  Order  No.  272 
(7  F.  R.  10163,  December  5,  1942),  relating 
to  United  States  Letters  Patent  No.  2,283,411. 

Executed  at  Washington,  D.  C.,  on 
August  12.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  48-7426;  Filed,  Aug.  17,  1918; 
9:C0  a.  m.J 


